BID NO.: 4227-5/18

OPENING: 2:00 P.M.
Wednesday
July 9™, 2008

MIAMI-DADE COUNTY, FLORIDA

INVITATION
TO BID

TITLE:
PORTABLE GENERATORS: PURCHASE OF NEW UNITS, PARTS, REPAIR
AND MAINTENANCE SERVICES

THE FOLLOWING ARE REQUIREMENTS OF THIS BID, AS NOTED BELOW:

BID DEPOSIT AND PERFORMANCE BOND: - N/A

CATALOGUE AND LISTS:. N/A

CERTIFICATE OF COMPETENCY: ... - N/A

EQUIPMENT LIST: N/A
INDEMNIFICATION/INSURANCE: SEE SECTION 2, PARAGRAPH 2.11
LIVING WAGE: vormncreonrersersmsessnsases N/A

PRE-BID CONFERENCE/WAILK-THRU: N/A,

MEASURES: nrismsmcsameriarnnssonas SEE SECTION 2, PARAGRAPH 2.2
SAMPLES/INFORMATION SHEETS: ... N/A

SECTION 3 - MDHA cvincrnirinerssnnssee SEE SECTION 3, PARAGRAPH 2.29
SITE VISIT/AFFIDAVIT: N/A

USER ACCESS PROGRAM: SEE SECTION 2, PARAGRAPH 2.21
WRITTEN WARRANTY: N/A

BID DEPOSIT AND PERFORMANCE BOND: N/A

FOR INFORMATION CONTACT:
Martha Perez-Garviso at 305-375-3248, or at mdperez@miamidade.gov

IMPORTANT NOTICE TO BIDDERS:
N/A

MIAMI-DADE COUNTY
DEPARTMENT OF PROCUREMENT MANAGEMENT
PURCHASING DIVISION

FAILURE TO COMPLETE THE CERTIFICATION REGARDING LOCAL PREFERENCE ON
PAGE 41 OF SECTION 4, BID SUBMITTAL FORM SHALL RENDER THE VENDOR
INELIGIBLE FOR LOCAL PREFERENCE

FAILURE TO SIGN PAGE 41 OF SECTION 4, BID SUBMITTAL FORM WILL RENDER
YOUR BID NON-RESPONSIVE



TY, FLORIDA

INVITATION TO BID
Bid Number: 4227-5/18
Title: Portable Generators :Purchase of New Units, Parts, Repair and Maintenance Services
Sr. Procurement Contracting Agent: Martha Perez-Garviso, CPPB
Bids will be accepted until 2:00 p.m. on Wednesday, July 9™ 2008
Bids will be publicly opened. The County provides equal access and does not discriminate on
the basis of disability in its programs or services. It is our policy to make all communication

available to the public, including those who may be visually or hearing impaired. If you
require information in a non-traditional format please call 305-375-5278.

Instructions: Each Bid submitted to the Department of Procurement Management shall have
the following information clearly marked on the face of the envelope: the Bidders name, return
address, Bid number, opening date of the Bid and the title of the Bid. Included in the envelope
shall be an original and two copies of the Bid Submittal, plus attachments if applicable, Failure
to comply with this requirement may result in your Bid not being considered for award.

All Bids must be submitted in a sealed envelope or container and will be opened promptly at
the time indicated in this solicitation document. Any Bid received after the first Bid has been
opened will be returned to the Bidder unopened. The County does not accept responsibility for
delays, natural or otherwise.

NOTICE TO ALL BIDDERS:

e  FAILURE TO SIGN THE BID SUBMITTAL FORM WILIL. RENDER YOUR BID
NON-RESPONSIVE.

e THE BID SUBMITTAL FORM CONTAINS IMPORTANT CERTIFICATIONS
THAT REQUIRE REVIEW AND COMPLETION BY ANY VENDOR RESPONDING
TO THIS SOLICITATION



MIAMI-DADE COUNTY

BID NO.: 4227-5/18

SECTION 1

GL

1.1, DEFINITIONS

Bid —~ shall refer to any offers) submitted in response 1o this
sokcitation.

Biidder - shall refer fo anyone submilting a Bid in response to his
solicitalion.

Bid Solicltation — shalf maean this solicitation decumentation, including
any and all addenda.

Bid Submiftal Form - defines the requirement of Hems 0 ba
purchased, end must be complelad and submitted with Bid. The
Biddar should indicate its name in the appropriate space on each

pige,

County ~ shail tefer to Miami-Dade CGounty, Florida

OPFM ~ shall refer to Miami-Dade Gounly's Department of Procurernent
Management,

Enrolted Vaendor ~ shall refer to a finn fhat has complated the
necessary documentation in ordar to receive Bid notifications from the
County.

Reglstered Vendor — shall refer to a finn that has completed the
Miamt-Dade County Business Enlily Registration Application and has
satisfied all requirements to enter into business agreemants with 1he
Counly.

‘The Vendor Regisfration Package - shall rofer to the Business Enfily
Registration Application.

For additional information about ondine vender enroliment or
vendor registration contact the Vendor Assistance Unit at 411
NW. 19 Street, 13™ Floor, Mlami, FL 33128, Phone 305-375-5773.
Vendors can enroll ontine and obtain forms to reglstar by visiting
our web site at waww.miamidade ovidpm

1.2. INSTRUCTIONS TO BIDDERS

A.  Bidder Qualification

ftis the policy of the Counly to encourage full and apen competition
among alf available guatified vendors. Alf venders regulariy engaged in
the type of work specified in the Bid Solicitation are encouraged to
submit Hids, Vendors raay enrall with the Counly to be ingluded on a
notification ist for selected categordes of goods and services. To be
elifible for award of a contract neluding small purchase orders),
Bidders myst became a Registered Vendor. Only Reglatered Vendors
can he awarded Counly confracts, Vendors are required fo register
with the County by contacting the Vendor Assistance Unit. The County
endeavors to obtain the participation of alb qualified small business
anterptises. For infarmation and to apply for certificalion, condact the
Dapartment of Small Business Developmant at 11 NW, 1 Street, 16"
Floor, Misni, FL 33128-1800, or telephong at 305-375-3111. County
employees and board members wishing fo do business with the
Counly are referred to Section 2-11.1 of the Miami-Dade County Code
refating to Conflict of Inlarast and Code of Ethics.

B. Vemndor Reglstration

To be recommended for award the County requires tiat vendors
camplete a Miaml-Dade Counly Vendor Reglstration Package.
Effective June 1, 2008, a new Vendor Ragistration Package, including
a Uniforrs Affidavit Packet {(Affidavit fona), must be cempleted by
vendors and retumed to the Dapariment of Progurement Management
(BPN), Vendor Assistance Unit, within fourteen (14) days of
notification of the intent to recommend far award. In the event the
Vendor Registration Package is not praperiy completed and relumed
within the spetified time, the County may in its sole discretion, award
to the next fowest responsive, vesponsible Bidder. The Bidder is
responsible for gblaining the Vendor Registeation Package, including
all  affidavils by downloading from the DPM  website at
www.anlamidade.gov or fram the Vendor Asaistance Unit at 111 MW
1% Sireat, 13" Foor, Miami, FL 33128,

Bidders ars required to affion that all information submitted with the
Vendor Registration Package is current, comptele and aceurale, ot the
fime: they submit a respense to a Bid Solicitation, by complefing the
provided Atfimation of Vendor Affidavit form.

In bacoming a Regyisterad Vendor with Miami-Dade Gounty, the vendor
conflims its knowledge of snd commitment to comiply with the
following:

‘RAL TERMS AND

i

10.

.

12

73.

14

15.

18.

LEA

18.

DITI(

Miami-Datle Counly Qwnership Disclosure Afficavit
{8ec. 2-8.1 of the County Code)

Miami-Dade County Employment Disclosure Affidavit
{County Ordinance No. 90-133, amending Section 2.8-1{d){2}
of the County Coda)

Miami-Dade Employment Drag-frae Workpface Cartification
(Soction 2-8,1.2(b} of the Counly Cotlo)

Miami-Dade Disability and Nondiscrimination Affldavit
{Articta 1, Section 2.8.1.5 Resolulion R182-00 Amending
R-385-95)

Miami-Dade Counly Deharment Disclosure Affidavit
{Section 10.38 of the County Godo)

Mlami-Dade Counly Vendor Obligation o County
Affidavit
{Section 2-8.1 of the County Coda)

#iami-Dade County Code of Husiness Ethics Affidavit
{Ariicle 1, Secfion 2840 and 2-116)(1) of the Counly Code
through (6) and (9} of the County Gode and Counly Ordinance No
00-1 amentling Section 2-11. 1{c} of the Counly Coue}

Miami-Dade County Family Leave Affidavit
{Anticle \VV of Chapler 11 of the Counly Cade)

Miami-Dade County Living Wage Affidavit
{Saction 2-8.9 of the County Code)

Mizmi-Datle Counly Bomestic Leave and Reporting Affidavit
{Atlicle 8, Ssction 11A-60 11A-87 of the Counly Cods)

Subconiracting Practices
(Ordirance 97-35)

Subeontractor /Suppliar Listing
{Ordinance 97-104)

Environmentally Acceptable Packaging
Resofution (R-738-92}

W-9 and 8108 Forms
The vendor must furnish these forms as required by the Internal
Revenue Setvice.

Soclal Securty Numher
Tn order to establsh a fite for your fimy, you must provide your
fimn's Fedaral Employer Identiflcation Number {(FEIN. If no FEIN
exists, the Social Security Number of the owner or individual must
be provided. This number becomes your "County Vendor
Number”. T comply with Section 119.07H5) of the Florida
Statutes velating to the collection of an Individual's Social Securily
Mumber, he aware that DPM requests the Soclal Securily
Mumber for the following purposes:
» Identification of individual account records
» To make paymoenis to individualivendor for goads and
genvices providad to Miami-Dade County
* Tax raporting purposes
« To provide a unique idenlifier in the vendor databace that
may ba used for searching and sorfing deparmental recards

Office of the Inspector General
Pursuant to Sectlan 2-1076 of the Counly Code.

Small Business Enferprises

The Counly endeavors fo oblaln the pariisipation of ali small
business anferprises pursuan! to Secfions 2.8.2, 2823 and
2-8.2.4 of the Counly Gade and Title 49 of the Code of Federal
Regulalions.

Antitrust Laws -

By acceplance of any comract, the vendor agress fo comply
with alf antitrust laws of the United Stefes and the State of
Florida.

Revised 5/28/08



MIAMI-DADE COUNTY

C.

BID NO.: 4227-5/18

SECTION 1
GENERAL TERMS AND CONDITIONS

PUBLIC ENTITY CRIMES
To ke eligivle for award of a contract, firns wishing to do
business with the County must comply with the following:

Pursuant to Saction 287,733{2)(a) of the Flodda Stalutas, 8 person or

affiliate who has bean place

on the convicted vendor fist Tollowing a

convietion for a public enfity ¢crime may not submit a Bid gn a conlract

Bid

rovide any goads of services to a public entily, may nof subnil a
on a contract wilth a public enfity for the construction or repair of a

public building or public worl, may aot submil Bids on leases of rea)
propary to a public enlity, may not be awarded or perform work as a
coniractor, suppller, subcontractor, or consufant under & contract wilh
any public entity, and may not transact buginess with any public entity
(in excess of the thireshold amount provided in Seclion 287.017 of the
Flotlda Statutes, for CATEGORY TWO for a period of 36 months from
ihe date of being placed on the convicled vendor kst

D.
1

Request for Addifionat Information

Pursuant to Section 2-11.1{) of the County Code, ali Bid
Solicitations, once adveriised and until an awarnd recommendation
has bosn forwarded to the appropriate authorily are under the
“Cone of Silence”, Any communication er inguiries, except for
clarificalion of process or procedure alretdly confained in the
salicitalion, are to be made in witing to the aflention of the
Procurement Agont identifed on the front page of tha solication.
Such inquiries or request for information shall be submilted fo the
procurement agent in wrifing and shall confain the requester's
name, address, snd telephore number. I transmitted by
facsimile, the raquest should also include a cover sheet with
Bidder's facsimile number. The requestor must also file a copy of
this wiitten request with the Clerk of the Board, 111 MW 1% Strest,
17™ Flooy, suile 202, Miami, Florida 331281983 or email
glotkbee@miamidade.qoy. .
The Depanment of Procurement Managemen! may issue an
addendum in response to any Ingquiry recelved, piior fo Bid
opening, which changes, adds fo or clarifias the terms, provisions
or requiremants of the soficitation, The Bidder shouwld nol sely on
any representation, sfatemnent or explanation whether written or
verbal, other than these made in this Bid Solicitation decument or
in any addenda issued. Where thare appears to be a confilct
between this Bid Solicitalion and any sddenda, the last addendum
issued shall pravail. ’

it is the Bidder's responsibilily to ensure receipt of all addenda,
and any accompanying documentation, The Bidder s required to
submit with ils Bid a signed “Acknowledgment of Addenda” form,
when any addenda have buen issund.

Contents of Bid Sellcitation and Bldders” Responsibilitics

it is the responsibility of the Bidder to Bacome thoroughly familiar
with the Bid requirements, terms and conditions of this solicitation.
Pleas of ighorance by the Bidder of condittons that exist or fhat
may exist will not be accepted as a basis for varying the
requirements of the County, or the compensation 1o be paid o the
Bidder.

in the evant a Bidder wishes to profest any part of the General
Conditions, Special Conditions andfor Technical Specifications
contained in the Bid Solicitation it must file a nolies of profest in
writing with the Issulng depariment no {ater than 48 hours prior te
the Bid opening date and hour specified i the solicitation. Failure
to file a fimely nolice of protest will constitute a walver of
proceedings.

This solicitation is subject to all fegal requiremenls contained fn
the appliceble County Ordinances, Administiative Orders, and
Resolutions, as well as all applicable State and Federal Statutes,
Wisere conflict exists between this Bid Solicitation and these lege!
requirements, the auathority shall preval! in fhe following order:
Faderal, State and local.

ft is the responsibility of the Bidder/Propoger, prior to conducting
any lehbying reftarding thig solicitation o file the appropriate
form with the Cleik of the Bourd giating that a pagticular
ubbylst {5 authorized to reprasant eriPronoser. The
BiddewProposer shall atso file a form with e Clark of the Board
ai this point In tine ot which a lebbyist I$ ao longer authorized fo
reprasent sald Bidder Proposer. Faile of a BiddarProposer to
fils tho appropriste form required, in refation to each solicitation,
may be considered as evidance lhiat the BidderProposer is ot a
respansible contractar.

-

-

Change or Withdrawal of Bids

Changes to Bid - Prior to the scheduled Bid epening a Bidder may
change its Bid by submitting a naw Bid, (as indicated on the cover
page) with a tefter in wiiting on the firms lelterhiead, signed by an
authorizad agent stating that the new submiital replaces the
original subnmiital. The new submittal shall conlain the letter and
all information as required for submitting the eriginal Big, No
changes to a Bid will be accepted atter the Bid has been opened.
Withdrawat of Bid — A Bid shall be irsvocable unless the Bid is
withdrawn as provided herein, Only a wiitlen letier received by
DPM prior to the Bid opening date may withdraw @ bitd. A bid may
also ba withdrawn ninety (80) days after the Bid has been opened
and piior 1o award, by submifting @ fetter fo the confact person
[dentified on the front cover of tiis Bid Solicitation. The
withdrawal letter must be on company lefterhead and signed by
an authorized agent of the Bidder,

Confilgts Within The Bid Solicitation

Where there appears fo be a conflict between the General Terms
and Conditions, Specis! Conditfons, the Technical Specifications,
the Bid Submiital Saction, or any addendum issued, the order of
pracedenca shatl be: the last addendum issuad, the Bid Submittal
Bection, the Technical Specifications, the Special Conditions, and
then the General Yerma and Conditions. .

Prompt Payment Terms

It is the policy of Miami-Dade County that payment for all
purchases by County agencles and the Public Health Trust shall
ba made in a timsly manner and that interest payments be made
on late payments.  In accordance with Florida Statules, Section
218.74 and Section 2-8.1.4 of the Miami-Dade Counly Code, the
time at which payment shali be due fror the County or the Public
Health Trust shall be forly-five (45) days from receipt of a propes
invoice. The time at which payment shall be due to small
buginesses shall ba ity {(30) days from receipt of a proper
Involee. Al payrnents dus from the County or the Public Healih
Trust, and nol made within the time specified by this seclion, shall
bear interast from thify (30) days after the due dale at the rate of
one percent (1%) per monih on the unpaid balance, Fuither,
proceadings to rasolve disputas for payment of obligations shall
be concluded by final wiilten decision of the County Manager, or
is or her desigree(s), not later than sixty (60) days after the date
on which the proper involce was recgived by the Counly or the
Publit: Heplth Trust.

The Bidder may offer cash discounts for prompt payments;
however, such discounts will not be considered in determining the
fowest price durlng big avaluation. Bidders are requested fo
provide prompt payment terms in the space provided on the Big
subrnittal signatuse page of the solicitation.

. PREPARATION OF BIDS

The Bid submittad form defines vequirements of dems to be
purchased, and must be completed and submitted with the Bid.
Use of any other form will result in the rejection of the Bidder's
oifer.
The Bid submittal forn must be lagible. Bidders shall use
typewriter, computer or ink. All changss must be crossed out and
Initiaded i ink. Failure to comply with these requirements may
cause the Bid to be rejacted.
An awthorized agent of the Bidders fim must sign the Bid
submiital fore, R L F

NEY E BID NON-RESPONSIVE.
The Bidder may be considered non-résponsive If bids are
conditioned fo modifications, changes, or revisions to the terms
and conditions of this solicitation.
‘Fhe Bidder may subyit altainate Bid(s) for the same solieitalion
provided that sych offer is allowable wndér the torms and
conditions. The alternate Bid must mest or excead the minimum
requirements - and be subniited on o sepurato Bid submilal
magred "Afternate Bid™.
When there is a discrepancy bebween the unit prices and any
extanded prices, the unit prices will prevail.

Revised 5/28/08



MIAMI-DADE COUNTY

BID NO.: 4227-5/18

SECTION 1
ENERAL TERM D DIT

1.4. CANCELLATION OF BID SOLICITATION
Miami-Dade Counly reserves the right to cancel, in wholoe or in part,
any lnvitation 1o Bid whew it is in the bast interest of the County.

1.5, AWARD OF 810D SOLICITATION

A, This Bid may be awarded to the responsible Bidder meeting atl
requirements as set forth in the solicitation. The Ceunty reserves
the vight fo tefect any and al Bids, lo waive lregularities or
technicalities and to re-adverise for all or any part of this Bid
Solicitation as deemed in it bast interest. Tite County shalt be the
sole judge of its bestinterest,

B. When ihere sre mulilpts line items in a solicitation, the County
resarves the right to sward on an individua! itemn basis, any
combinaflon of items, total low 8id or in whichéver manner
deemed in the best interest of the County.

C. The Counly reserves the dght to relect any and ail Blds if # is
determingd that prices are excassive, best offers are determined
to be umreasonable, or it is otherwise determined to be in the
Counly’s best intarest to do se.

0. The Counly reserves the right to negotiate prices with the low
bidder, provided that the scope of work of this solicitation remaing
the same.

E. Award of this Bid Solicitation will only bo made to flims that bave
compleled the Miami-Dade County Business Enlily fZegistration
Applleation and that satisfy all necessary fegat requirements to do
business with Miami-Dade County. Firms domicited in Mlami-
Dade County must prasent a capy of their Miami-Dade County
issuad Local Business Fax Receipl.

F. Pursuant to Coonly Code Section 2-8,9(g), ithe Bidders
parformance as g prime contaactor or subgonteector ol previous
Counly contracts shall be taken into account i evaluating the Bid
recaived for this Bid Soligitation.

G. To oblain a copy of the Bid tabulation, Bidder{s) shall enclose an
appropriately sized self-addressed stampad anvelope or make a
vequost by e-rnall. Bid resalts will not he given by telephone or
facsimile.

H. The Bid Solicitation, #ny addenda andfor properly execuled
rodifications, the purchase arder, and any change order(s) shall
constifute the contract.

I In accordance with Resolution R-1574-88, the Diractor of DPM
will decide all tie Bida.

J. Award of this Bid may be predicated o complionce with and
submiltal of @1l required documtants as stipwated in the Bid
Solicitation.

1.8. CONTRACT EXTENSION

A.  The Counly raserves the vight to exercige its oplien to extend a
contract for up to one hundred-eighty (180} calendar days boyond
the current contract perod and will nodily the contractor in wiiling
of tha extension.

B. Yhis contract may be extended beyond the initial one hundred-
elghty (180} day extension period upon rautual agreement
batweann the County and tha suspessful Bidder(sy upon approval
by the Board of County Commissioners.

1.7. WARRANTY

Al warranties express and imphied, shall be made available to the
Counly for guods and sorvicas covered by this Bid Solicitation. Al
goods furnished shall be fully guaranteed by the succossful Bidder
against fattory defects and workmanship. At no expenss to the
Counly, thé successful Bidder shall correct any and all apparent and
latant defects that may occur within the manufaclusers stendard
warranly.  The Sgpecial Conditfons of the Bid Solictation may
supersede the manufacturer's standard warranly.

1.8. ESTIMATED QUANTITIES

Estimated quantitios or deollars ara for Bidder's guidance only: {(a}
ostimates are basad on the Counly’s anticipated needs and/or usage
during a previous conltact pedod and; (b} the Counly may use these
eslirates to detemiine the low Biddor, Estimated quantities do not
conlemplate o include possible additional guantities that may be
ordered by olher government, quasi-goverment or non-profit entitles
utilizing {his contract under the Joeint Purchase portion of the County
User Access Prograr (UAP) deserilod in Section 2.2 of this contract
solicifation and the resulting conlract, if that section is present in this
soligitation decument. No guarantee is expressed or Implies as to

gquantities or dollars that will be used during the contract period. The
Gounly Is not oblipated 1o place any order for the given amount
subiseguent ko the award of this Bid Solicitation.

1.9, NON-EXCLUSIVITY

It i tho intent of the County to enfer into an agreement with the
successful Bidder that will satisfy its needs as describe herein.
Howevar, the Counly reserves the right as deemed in i best interest
{0 pedform, or cause to be perfformed, the work and senvices, or any
portion thersof, horsin dascritied in any manner it 2ees fif, including but
not Hmited to: award of other conbracts, use of any contraclor, or
perform the work with its own employees.

1.10.LOCAL PREFERENCE

‘the evaluation of compeiitive bids Is subject fo Seclion 2-8.5 of the
Mianl-Dade County Code, which, except whera confrary to federal and
state law, ar any olher funding source tequirements, provides that
preference be given to local businesses. A local business shall be
defined as!

1. abusiness that has a valid Local Business Tex Receipt, issued
by Miami-Dade CGounty at least one year prior {o bid or proposal
submission, that ls appropriate for the goods, services or
construction to be purchased;

2. a husiness that has physical business address focated within
the limits of Miami-Dade County from which the vendor
oparates or perfoyms business, Post Office Boxes are not
verifiable and shall not be usad for the purpese of establishing
said physical address; and

3. & business hat contribufes to the economic develdpment and
well-being of Miami-Dade County in o verifiable and
measurable way. This may (nclude bt not ba tmited 1o the
retention and exponsion of employment opportunities and the
sipport and increase in the County’s tax base, To safisfy this
requirament, the vendor shall affinn in wiiling its compliange
with either of the following objective criteria as of the bid or
prepesal submission date stated in the solicitation:

(a) ventor hos at least ten {10} permanont full time
employees, or parl time employess equivatent fo 10 FTE
{fulttime equivalent” amployeas working 40 hours per
week) that five in Miami-Dade County, or at least 265% of
its employees that live in Miami-Dade County, or

(b) vendor conlributes to the County's 1ax base by paying
eifher raal property taxes or tangible personal property
taxes to Miami-Bade CGounty, or

{c¢} some othar verifiable and measwrable contribution fo the
aconoric development and well-being of Miami-Dade
County.

When there I8 a responsive bid from a Miami-Dade focat bugingsss
within 10% of the lowest price submifted by a respensive nondocal
business, the local business and the non-local fow bidder shall have
the opportenify to subinit a best and final bid equal {o or lowear than the
amount of the tow bid praviously submitted by 1he nondocal business.

At this time, there is an interiocatl agreament in eifect between Miami-
Dade and Broward Counlies entlf September 2009. Therefore, a
vendor which maeets the raquirements of (1), {2} and (3} above for
Broward Gounty shall be consitered a local business pursuant to this
Section,

1.11. CONFINUATION OF WORK

Any. work that commences prior 6 and will extend boyond the
expiration date of the turrent coniract period shall, unless tarminated
by mufual written agreament babwash the County and the successful
Bidder, continue until complelion at the same prices, terms and
conditions.

- HI -
Revised 5/28/08



MIAMI-DADE COUNTY

BID NO.: 4227-5/18

SECTION 1

GENERAL TE

1.12.8BID PROTEST

A. A recommendation for contract award or rejection of awart may
be protested by a Bidder in accordance with the procedures
contained in Sections 2-8.3 and 2-8.4 of the Counly Code, as
amended, and as established in Administrative Order No.3-21.

H. A written intent to prolest shall be filed with the Cletk of the
Beard and mailed to all parficipants in the compelitive process
and to fie Coundy Attorney within three (3) County work days of
the filing of the Counly Manager's recommendation. This three-
day perod beging on the County workday after the filing of the
Counly Managers recommendalion. Such wiitlen intent to
protast shall state the paricular grounds on which it is based
and shall be accompanied by a filing fee as defalted in Para C
below,

¢, The witten infent to profest shall be accompanied by a non-
refundable filing fee, payable to the Clerk of the Board, in
aceordance with the schedule provided below.

Aweard Argount Eiling Eog
225,000-$260,000 $500
$250,001-5660,000 $1.600
$500,001-55 miillion $3,000
GQuer $5 million $5,000

The protester shalf then file all perinent docemonts and
supporting svidence with the Clerk of the Board and mait coples
to all pasticipants in the compelitive process and to the County
Aftoreey within three (3) County workdays after the filing of a
wrilten inlent to protest.

p.  For award recommendations greater than $250,000 the fellowing
shall apply:
The Counly’s recommendation to award or reject will be
jmmediately communicated (via mail, fax or email) to all
participants in the competilive pracass and filed with the Clerk of
{he Board,

£, For award recommendations from $25,000 to $280,000 the
following shall apply:
Fach County workday, as appopriate, tecemmendations to
award or reject will be posted in the lobby of the Stephen P,
Clatk Center, located at 111 RW. 1 Strect. Participants may
also viaw recommendations {0 award or-line at the DPM wabsile
or ¢atl the contact person as identified on the cover page of the
Bid Solickation.

1.13. RULES, REGULATIONS AND LICENSES

The successful Bidder shall comply with all laws and regulations
appiicable to provide ithe goods andfor sewvices specified In this Bid
Soflcitation. The Bidder shall be familiar with ab federal, state and local
taws that may in aifect the goods andfor senvices offered.

1.14. PACKAGING

Unlass otherwise specified in the Speciai Conditions or Techrical
Specifications, all conlainers shall be suitable for shipment andfor
storage and comply with Resolution No, 738-D2.

1.15. SUBCONTRACTING

Unless otherwise specified in this Bid Solicitation, the successful
Bidder shall not subconirast any portion of the work wilhout the prior
written consent of the County. The ability fo subconlvact may be
furiher limited by the Special Conditions, Subcontracting without the
prior congent of the County may resuit in termination of the contract for
dafault, When Subcontracting i aliowed the Bidder shell eomply wilh
County Resolation No. 1634.93, Sectlon 10-34 of the Gounty Code
and Counly Ordinance No. 97-35,

1.16, ABSIGNMENT

The successfil Bidder shall not assign, transfer, hypothecste, or
otherwise dispase of this contract, inctuding any rights, title or Tnterest
therein, or its power to executs such confract to any person, company
or comporation without the prior wiitten consent of the County.

1.17. DELIVERY
Unless otherwise spacified in tite Bid Solicitation, prices quoted shall
bo F.0.8, Destination. Freight shall be included in the proposad price.

S AND DITIONS

1.48. RESPONSIBILITY AS EMPLOYER

Tite employes{s) of the successful Bidder shall be considered 1o ba at
21 imes its employea(s), and not an employee(s) or ageni(s) of the
County of any of its departrents. The successiul Bidder shall provide
competent and physically employea(s} capable of performing the work
as faquired. The Counfy may require the successful Bidder to remove
any employes it deems unacceptable. All employess of the successful
Bidder shall wear proper ideniification,

1.19. INDENMNIFICATION

The successiul Bidder shall ndemnify and hold hamnless lhe Counly
and its officers, employees, agents and instremendalities from any and
alt tiability, losses or damages, including allormey's feas and costs of
defanze, which the County or s officers, employees, sgents or
instrumientalitfes may incur as a result of clsims, demands, suils,
causos of actions or proceedings of any kind or nature ariging out of,
relating to or resulting frorm the performanca of the agreament by the
successful Bidder or ils employees, agents, semvants, parlners,
prncipals or subgonlractors.  The succossful Bidder shall pay #l
claims and losses in conneclion therawilh, and shall investigate and
defend all claims, suilts or aclions of any kind of nature in the name of
the Counly, witere applicalife, including appeliate proceedings, and
shall pay all costs, judgmenis, and aftorney’s foas which may be
incurred thereon. The successful Bidder exprossiy undarstands and
agrevs that any insurance prolection required by this Agresment or
otherwise provided by the successful Bidder shall in no way limit the
responsibility to indemnify, keep and save harmless and defend the
Gounty or its officers, employees, agenis and insfromentaliies as
herein provided.

1.20. COLLUSION

Whare two (2) or more ralaled parlies, as defined herein, each submit
a Bid for any contract, such Bids shall be presumed to ba coliusive.
The foregeing presumplion may be rebulled by the presentation of
evidence 03 fo the extent of ownership, cantrol and management of
such relatad parties in preparation and submittal of such Bids. Related
parlies shall mean Bidder or the principals thereof which have a direct
aor indirect ownership intarest In another Bidder for the same contract
or in which a parent company of the principals thereof of one (1)
Aidder have a direct or iedirect ownership intarest in another Bidder for
the same contract. Futthermode, any prior understanding, agreemant,
or connection betwean two or mora corporations, firms, or pefsons
submitiing a bid for the same materals, supplies, services, or
equipment shall also be pragumed to be collusive, Bids found to be
collusive shall be refected. Bidders who have been found to have
angaged in collusion may be considered non-respensible, and may he
suspbided or debared, and any contract resulling from collusive
Bidding may be ferminated for defauli,

1.21. MODIFICATION OF CONTRACT

Tho contract may be modified by mulual consent, in wiiting through the
issuange of & modification to the conlract, purchase order, change
order or award sheet, a3 appropriate.

1.22. TERMINATION FOR CONVENIENCE

The County, at its sole discretion, reserves the right to femminate this
contract withoud cause upon thily {30) days wiiften naolice. Upon
vacaipt of such notice, the successful Bidder shall not incur any
additional costs under fhis contract. The Counly shali ba liable only for
yeasonable cosfs incurred by the successfil Bidder prior to rotice of
termination. The County sha)l ba the sole judge of “reasonable costs.”

1,23. TERMINATION FOR DEFAULT

The Counly reserves the right to tenminate this contract, i part or in
whote, or place the vendor on prebalion in the event the successful
Bidder fails to perfonn in accordance with the tems and conditions
stated hersin. The Counly further feserves the right {o suspend or
debar the successfid Bidder in accordance with the appropriate Counly
ordinances, esolulions andlor adminisivative orders,  The veador will
ba nofifid by letter of the County's Intent to tarminate. In the event of
tormination for default, the Counly may procure the required goods
andfor services from any source and use any metiod deemed in its
best interest. All re-procurement cost shall be borne by the successful
Bidder.

-1V -
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yENERAL TERMS AND

1.24. FRAUD AND MISREPRESENTATION

Pursuant to Seclion 2-8.1.4 of te Miami-Dade County Code, any
individual, corporation or other enfity that attempls fo meet #s
contractual  obligations  with  the Counly through  fraud,
misfepresentation or malerial misstaternent, may be debarred for up to
five (B) years, The Counly a5 a fuither sanction may temiinate or
cancal any other contracts wilh such individual, corporation or entity.
Such individual or entity shall he responsible for ali direct or indirect
costs associated with termination or cancellation, including aftorney’s
faos.

1.25. ACCESS 7O RECORDS

Fhe County reserves (he right to requite the Contraclor to submit to an
audit by Audit and Managament Services or other auditer of the
County’s choosing at the Confractors expense. The Coniractor shall
provide aceess to all of its records, which retate directly or indirectly to
this Agreament at its ptace of business during regular business howrs,
‘The Contractor shafl vetain all records pertaining to this Agreamant and
upon request make them available to the County for three years
following expiralion of the Agreement. The Contractor agrees to
provide such assistance aa may be necessary to fadilitale the review or
audit by the County fo ensure compliance with applicable accounting
and financial standands.

1.26 QFFICE OF THE INSPECTOR GENERAL

Miami-Dade County has established the Office of the Inspactor
General, which Is authorized and empowered to raviow past, present,
and proposed County and Public Health Trusl programs, contracts,
transactions, accounts, recomds and programs. The Inspector Generat
{G) has the power to subpoena witnesses, adiminister oaths, require
the praduction of racords and monitor existing projects and programs.
The Inspector Genoral may, on a random basis, perform audits on all
County confracts. Tha cost of random audhts shall ba incorporated into
the contract pitgs of all conlracts and shall be one quarier (1/4) of one
(1) percent of the contrack price, except as otherwise provided in
Section 2-1076(c)(8) of the Counly Code.

1.27 PRE-AWARD INSPECTION

The County may conduct a pre-award inspection of the bidders site or
hold & pre-award qualificalion hearing 1o defermine if the bidder is
capable of parforming the reguirements of this bid solicitation.

1.28 PROPRIETARY/CONFIDENTIAL INFORMATION
fidders are hereby notified that all information submilted as part of, or
In support of bid submiftals wilf be available for public Inspaction after
epening of bids in compliance with Chapter 119 of the Florida Statutes;
popularly know as the "Public Record Law." The bidder shall not
submit any information In response to this nvitation, which the bidder
considers {0 be a trade secrel, proprielary or confidential.  The
sabmission of any Information to the County in connection with this
invitation shalt be deemed conclusively to be a wailver of any tade
sacret or ofher protection, which would oihenylse be available to the
bidder. In the event that the bidder subimits information to the Counly
in vielation of this restriction, either inadveriently or intentionally and
cleasly identifies that information In the bid as protected or confideatial,
the Gounly shall endoavar to redact and retum that infermalion to the
pidder as guickly as possible, and i appropriate, evaluats the batance
of the bl The radaction or retum of information pursuant {0 this
clause may render a bid non-fespansive.

4.29. HEALTH INSURANCE PORTABILITY AND
ACCOUNTABILITY ACT (HIPAA)

Any person or énlity that performs or assists Miami-Dade County with
a function or activily involving the use er disclosure of "individually
identifiable heaith information (B4 andlor  Protocled Health
information (PHE shall comply with the Health Insurance Porlability
and Accountabilily Act (HIPAA} of 1886 and the Miami-Dade County
Privacy Standavds Administralive Order. HIPAA mandales for privacy,
security and olectronic transfer standards that jrclude but are not
limited to:

1. ise of information only for performing services required by
the contract or as reguired by law;

2. Use of appropriate safeguards to prevent non-permittad
disclosutes,

-VI-

T S

3. Reporting to Miami-Dade Gounty of any non-permitted use
or disclosure;

4. Assuyrances that any agents and subsontractors agree to
the same restrictions and conditions that apply to the
Bidder/Proposer and mwasonable assurances that HHI/PHI
will be held confidential;

6. Making Protected Heallh Information (PHB available to the
customer;

6. Maklng PHI available 10 the customer for review and
amendment; and incorporating any amendments requested
by the custorner;

7. Making PHI available to Miand-Dade County for an
accounling of disclosures; and

8. Making internal practices, books and records refated to PHI
available to Miami-Dade County for compliance augits,

PHI shall maintain its prolected status regardless of the form and
method of transmission {paper racords, and/or electronic trensfer of
data). The Bitlder Proposer must give its customers wiitien nolice of
ita privasy Information practices including specifically, a descriplion of
the types of uses and disctosures that would be made with protected
health information.

1,30, CHARTER COUNYY TRANSIT SYSTEM SALE
SURTAX

When proceads from the Charter Gounty Transit System Sales Surtax
tavied pursuant to Section 20,121 of the Code of Miami-Dade County
ara used to pay for all or some patt of the cost of this confracl, no
award of a Blanket Purchase Ordar (BPO) far TransittPublic Works s
part of a multi-deparinent conteact, nor ah award of a contract solely
for fie use of TransiiPublic Works ghall he effeclive and thereby (ive
rse to a contractual relationship with the Counly for TransifiPublic
Works purchases unfess and untit both the following have ocoutred: 1)
the County Commission awards the contacl, and such award
hecomes final {sither by expiration of 10 days after such award without
veto by the Mayor, of by Commission overdde of a veto); and, 2)
either, i) the Citizens' Independent Transportation Trust (CITT) has
approved mclusion of Transit/Public Warks in this contradt, or, #i} in
regponse to the CITTs disapproval, the Counly Commission reaffinns
TransitiPublic Work’s inclusion in the contract by two-thinds (2/3) vote
of the Commission’s membarship and such reaffirmation becomes
finak.

131 LOBBYIST CONTINGENCY FEES

A} tn accordance with Section 2-11.1(s} of tho Code of Miami-Dade
Counly, after May, 16, 2003, ne person may, in whole or in parf, pay,
give or agiee to pay or give a contingency fee to another person. No
person may, in whola or in pai, teceive or sgreq fo ieceive a
contingency fea.

) A contingency feb is a fee, bonus, commission or non-monetary
benefit as compensaiion which is dependant on or in any way
contingent upon the passage, defest, or modification of. 1) any
ordinance, resolution, action or decision of the County Commission; 2)
any action, decision or recommendation of the Gounty Manager or any
County board or committes; or 3) any action, decision or
recommendation of any County personnat during the time period of the
entire decision-making process regarding such action, decision or
recommendation witich forsesably will be heard or reviewed by fhe
County Commission or a2 Gounty board or commiktee,

1.32 CONMMISSION AUDITOR — ACCESS TO RECORDS
Pursuant to Ordinance Ne. 03-2, all vendors receiving an award of the
conteact tesulting from dhis soficitation will grant access to the
Commission Auditer to all financial and parformance related records,
propetly, and equipment purchased in whole of in part with
gevernment funds.

Revised 5/28/08
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SECTION 2

SPECIAL CONDITIONS

PORTABLE GENERATORS: PURCHASE OF NEW UNITS, PARTS, REPAIR AND

2.1

2.2

2.3

2.4

2.5

MAINTENANCE SERVICES

- PURPOSE: TO PRE-QUALIFY BIDDERS

The purpose of this Invitation to Bid (ITB) is to pre-qualify potential bidders for future
bidding through the submission of documents and forms which verify to the County that
the bidder meets or exceeds minimum requirements. Bidders who meet or exceed the
requirements established in this ITB shall be placed on pre-qualification lists, on a per
group basis, that may be accessed by various County departments to obtain price
quotations for the purchase, repairs, and routine/ preventive mainfenance of portable
generators (units and parts) with a maximum of 1750 kilowatts, as needed, when needed.

SMALIL BUSINESS CONTRACT MEASURES (BID PREFERENCE)

A Small Business Enterprise (SBE) bid preference applies to this solicitation.

A 10% percent bid preference shall apply to contracts $1 million or less and 5% percent
on contracts greater than $1 million. A SBE/Micro Business Enterprise must be certified
by the Miami-Dade County Office of Small Business Atfairs/DPM for the type of goods
and/or services the Enterprise provides in accordance with the applicable Commodity
Code(s) for this solicitation. For certification information, contact the Miami-Dade
County Office of Small Business Affairs/DPM at 305-375-3111 or access
www.miamidade, eov/dbd/home2 asp.

The SBE/Micro Business Enterprise must be certified by bid submission, at award and
for the duration of the contract to remain eligible for the preference.

PRE-BID CONFERENCE

Intentionally Omitted

TERM OF CONTRACT: FIVE (5) YEARS

This contract shall commence succeeding approval of the contract by the Board of
County Commissioners, or designee, unless otherwise stipulated in the Notice of Award
Letter which is distributed by the County's Department of Procurement Management,
Purchasing Division; and contingent upon the completion and submittal of all required
bid documents. The contract shall expire on the last day of the five (5) year period.

OPTION TO RENEW FOR FIVE (5) ADDITIONAL YEARS

Prior to, or upon completion, of that initial term, the County shall have the option to
renew this contract for an additional five (5) consecutive. The vendors shall maintain, for
the entirety of the stated additional period, the same terms, and conditions included

1
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SECTION 2

SPECIAL CONDITI
within the originally awarded contract. Continuation of the contract beyond the initial
period, and any option subsequently exercised, is a County prerogative, and not a right of
the vendor. This prerogative may be exercised only whcn such continuation is clearly in
the best interest of the County.

Should the vendor decline the County's right to exercise the option period, the County
may consider the vendor in default which decision shall effect that vendor’s eligibility for
future contracts. If multiple vendors are involved under a given contract, any options to
renew will be restricted to the specific items of work initially awarded to any specific
vendor.

METHOD OF AWARD: PRE-QUALIFIED BIDDERS, PER GROUP, WHO
WILL BE INVITED TO PARTICIPATE IN SPOT MARKET PURCHASES

Approved bidders will be placed on a “Pre-qualified Bidders List” on a “per group™ basis,
which will be accessed by the various County departments, as needed, to obtain Spot
Market quotations.

Spot Market Quotations:

When a requirement is identified by a County department, pre-qualified bidders within

_the required group will be invited to offer a fixed price and a firm delivery time for the

specific items or services. It will be the County department’s prerogative to contact all
the pre-qualified bidders in the required group to request a quotation, use a rotating
system to request quotations from a number of pre-qualitied bidders, invite bidders based
on specific requirements for the acquisition of specialized repairs, or to request
quotations from the pre-qualified bidders for a specific brand/make within a group. The
pre-qualified bidder offering the lowest fixed price on the total amount of the order shall
be awarded the order, provided that the products or services proposed by the pre-qualified
bidder meet the order’s specifications and requirements. The award of the order to one
bidder does not preclude the ability of the remaining pre-qualified bidders from
submitting offers for other orders as requested by County departments.

For items either delivered by the vendor or picked-up from the vendor by authorized
County personnel, the availability of the material, geographic location, and/or delivery
time may be utilized as deciding factors for the basis of an award to a bidder when it is
determined by a County department that a project is time sensitive or it is an emergency
situation and is deemed in the best interest of the County.

County departiments may require specialized repairs for large generators, complex
assemblies, equipment located in sensitive or secure areas, equipment under warranty, or
equipment representing a large investment of County funds. When a County department
determines that a specialized repair is required, the County department may survey and
evaluate the pre-qualified bidders in the required group based on the specialized repair
requirements. The department’s survey may include and evaluate the following items:
repair shop equipment, established technique, testing equipment, repair shop and repair

2
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PECIA DITIO

personnel use of available technology, repair shop manufacturer approved certification,
repair personnel and repair shop specific experience and certifications, repair shop
positive past performance, and repair personnel security clearance. The department’s
survey and evaluation will determine which otherwise pre-qualified bidders will be
included in the quotation process for the specialized repair.

Qualification Requirements:

Before spot market quote procedures and in addition to other County and contract
requirements, all bidders shall meet or exceed the following qualification requirements o
qualify for this contract:

Group 1:

2.6.1

2.6.2

2.63

Purchase of New and Rebuilt Portable Generators (Units and OEM Parts)

Maintain an office staffed by competent company representatives
authorized to discuss matters pertaining to the contracted products, who
can provide manufacturing information, and who are cognizant of the
industry and industry standards.

A list of the firm’s key personnel, including their roles and contact
information, shall be included with the bidder’s submittal. The list shall
include the personnel’s applicable experience and their qualifications.

Shall be equipped with modern office equipment, especially a facsimile
(FAX) machine and/ or an e-mail address. These resources must be
available twenty-four (24) hours a day to provide immediate support and
expedite quotations.

Shall be regularly engaged in the business of providing portable generators
(units or parts).

Two (2) current letier references, consisting of existing customers, shall be
listed in the bidder’s submittal and included with their proposal. The
letters shall be dated within six (6) months of the bid opening date and it
shall be signed by an authorized manufacturer’s representative. The
references listed must be customers that are currently receiving or have
recently received from the bidder the products and services described in
this solicitation. The references must be on customer’s/ company’s
letterhead, and must have the name, title, address, and telephone number
of the contact person who can verify that the bidder has successfully
provided the products and services that the bidder is offering under this
solicitation. These references shall ascertain to the County’s satisfaction
that the bidder has sufficient experience and expertise in the sale, and sale
support, of portable generators or the sale of OEM portable generator
parts.
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PECIAL DITI
Due to warranty and other restraints, the bidder must be a verifiable
manufacturer approved, certified, or designated agent, dealer,
representative, or distributor of OEM products for the brands listed in the

bidder’s submitial.

The bidder is required to submit with their bid proof of their firm’s
designation as a manufacturer, agent, dealer, representative or distributor
of the OFEM products listed in their bid. The proof may be in the form of:

2.6.4.1 Current letters from the manufacturer, on the manufacturer’s
letterhead, designating the bidder as a manufacturer, agent, dealer,
representative or distributor of the OEM products listed in the
bidder’s submittal. The letters shall be dated within six (6) months
of the bid submittal and it shall be signed by an authorized
manufacturer’s representative.

2.6.4.2 A copy of the signed current agreement between the manufacturer
and the bidder designating the bidder as an agent, dealer,
representative or distributor of the OEM products listed in the
bidder’s submittal.

2.6.4.3 Reference to the manufacturer’s internet website, where the
manufacturer clearly lists the bidder as an agent, dealer,
representative or distributor of the OEM products listed in the
bidder’s submittal.

To facilitate the quotation process, the pre-qualified bidders in Group 1 will be
categorized according to the brands/makes they represent,

Group 2:

2.6.5

2.6.6

Repair and Maintenance Services for Portable Generators

Maintain a generator repair shop staffed by competent company
representatives. Staff must include a qualified service shop manager and
personnel qualified to provide technical support and who can provide and
discuss generator repair and maintenance information, and who are
cognizant of the industry and industry standards.

A list of the firm’s key service personnel including their roles and contact
information shall be included with the bidder’s submittal. The list must
identify the service shop manager and include his/her qualifications.

The bidder must be regularly engaged in the business of providing
generator repair services, as described in this ITB.

Two (2) current letter references, consisting of existing customers, must be
included in the bidder’s submittal and included with their proposal. The
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references listed must be customers that are currently receiving or have
recently received {rom the bidder the products and services described in
this solicitation. The references must be on customer’s/ company’s
letterhead, and must have the name, title, address, and telephone number
of the contact person who can verify that the bidder has successfully
provided the products and services that the bidder is offering under this
solicitation. These references shall ascertain to the County’s satisfaction
that the bidder has sufficient experience and expertise in the generator
repair industry.

Bidders for Groups 1 and/or 2 shall not have any un-resolved performance issues with
Miami-Dade County. The bidder’s performance as a prime contractor or sub-contractor
in previous County contracts shall be taken into account when evaluating the bidder’s
submittal for this solicitation. Miami-Dade County may survey County depariments
during the bid evaluation period to ascertain that the bidder does not have any unresolved
unsatisfactory performance issues with the County.

All bidders are required to submit with their bid all the specified information, documents
and attachments as proof of compliance to the qualification requirements, however,
Miami-Dade County may, at its sole discretion, allow the bidder to complete or
supplement the qualification requirements information/documents during the bid
evaluation period. Failwe to provide proof of compliance to the qualification
requirements, as specified by the County, shall result in the bidder’s bid being declared
non-responsive. The County reserves the right to verify the information submitted by the
bidder and o obtain and evaluate additional information, as it deems necessary to
ascertain the bidders’ conformance to the qualification requirements. The County shall
be sole judge of the bidder’s conformance with the qualification requirements and its
decision shall be final.

It shall be the sole prerogative of the County as to the total amount of pre-qualified
bidders on this contract. During the term of this contract, the County reserves the right to
receive additional submittals, add pre-qualified bidders, and add or delete products, as it
deems necessary.

PRICES

All prices to be quoted by the pre-qualified bidders shall be in accordance with the “Spot
Market Quotations™ provisions established in these Special Conditions Paragraph 2.6.
Order prices shall be quoted as requested by the County department and shall remain
fixed and firm until the delivery or pick-up and acceptance of the order is complete.

Orders requiring special handling, such as air-freight or same day delivery, must be
authorized by a County representative. Any additional charges resulting from special
handling must be authorized by the County representative prior to order placing and must
be shown on the vendor’s invoice as a separate item. '
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PECIAL DITIONS

Pre-qualified bidders for Group 2 shall be asked to submit an itemized written fixed price
to the County within the time period established by the user department. The detailed
quote must reflect all parts utilized for the repair or maintenance service with each item
priced individually, all the labor involved and the hourly rates. Lump sum estimates are
not acceptable.  All quotations shall remain fixed and firm until all repairs or
maintenance services are completed and invoiced at the originally quoted prices. No
changes or additions shall be allowed without prior written consent from the user
department.

EXAMINATION OF COUNTY FACILITY AND INSPECTION OF COUNTY
EQUIPMENT

Intentionally Omitted

“EQUAL” PRODUCT CAN BE CONSIDERED

Intentionaily Omitted

LIQUIDATED DAMAGES

Orders subject to liquidated damages will be identified by the user department during the
quotation process. Failure to complete certain services or deliver certain products in
accordance with the contract and the order’s specifications, and to the satisfaction of the
County within the time stated in the bidder’s quotation, shall be subject to charges for
liquidated damages in the amount specified in the individual request for quote. As
compensation due to the County for loss of use and for additional costs incurred by the
County due to such non-completion of the work or delivery of product, the County shall
have the right to deduct the said liquidated damages from any amount due or that may
become due to the bidder under this agreement or to invoice the bidder for such damages
if the costs incurred exceed the amount due to the bidder.

INDEMNIFICATION AND INSURANCE - (1) GENERAL SERVICE AND
MAINTENANCE CONTRACT SHALL BE REQUIRED FROM ALIL PRE-
QUALIFIED BIDDERS PERFORMING SERVICES IN COUNTY FACILITIES
AS SPECIFIED IN GROUP 2,

Pre-qualified bidders providing services in County facilities shall comply with these
insurance requirements:

Provider shall indemnify and hold harmless the County and its officers, employees,
agents and instrumentalities from any and all liability, losses or damages, including
attorneys’ fees and costs of defense, which the County or its officers, employees, agents
or instrumentalities may incur as a result of claims, demands, suits, causes of actions or
proceedings of any kind or nature arising out of, relating to or resulting from the
performance of this Agreement by the Provider or its employees, agents, servants,

6



MIAMI-DADE COUNTY BID NO.: 4227-5/18
SECTION 2

E IT1

pariners principals or subcontractors. Provider shall pay all claims and losses in
connection therewith and shall investigate and defend all claims, suits or actions of any
kind or nature in the name of the County, where applicable, including appellate
proceedings, and shall pay all costs, judgments, and attorney’s fees which may issue
thereon. Provider expressly understands and agrees that any insurance protection required
by this Agreement or otherwise provided by Provider shall in no way limit the
responsibility to indemnify, keep and save harmless and defend the County or its officers,
employees, agents and instrumentalities as herein provided.

The vendor shall furnish to the Vendor Assistance Section, Department of Procurement
Management, Administration Division, 111 NW Ist Street, Suite 1300, Miami, Florida
33128, Certificate(s) of Insurance which indicate that insurance coverage has been
obtained which meets the requirements as outlined below:

A. Worker’s Compensation Insurance for all employees of the vendor as
required by Florida Statute 440.

B. Public Liability Insurance on a comprehensive basis in an amount not less
than $300,000 combined single limit per occurrence for bodily injury and
property damage. Miami-Dade County must be shown as an additional
insured with respect to this coverage.

C. Automobile Liability Insurance covering all owned, non-owned and hired
vehicles vused in connection with the work, in an amount not less than
$300,000 combined single limit per occurrence for bodily injury and
property damage.

All insurance policies required above shall be issued by companies authorized to do
business under the laws of the State of Florida, with the following qualifications:

The company must be rated no less than “B” as to management, and no
less than “Class V™ as to financial strength, by the latest edition of Best’s
Insurance Guide, published by A.M. Best Company, Oldwick, New Jersey,
or its equivalent, subject to the approval of the County Risk Management
Division.

or

The company must hold a valid Florida Certificate of Authority as shown
in the latest “List of All Insurance Companies Authorized or Approved to
Do Business in Florida” issued by the State of Florida Department of
Insurance and are members of the Florida Guaranty Fund.

Certificates will indicate no modification or change in insurance shall be made without
thirty (30) days in advance notice to the certificate holder.
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NOTE:DADE  COUNTY  SOLICITATION NUMBER AND TITLE OF
SOLICITATION MUST APPEAR ON EACH CERTIFICATE.

CERTIFICATE HOLDER MUST READ: MIAMI-DADE COUNTY
111 NW 1* STREET
SUITE 2340
MIAMI, FL, 33128

Compliance with the foregoing requirements shall not relieve the vendor of his liability
and obligation under this section or under any other section of this agreement,

Issuance of a purchase order is contingent upon the receipt of the insurance documents
within fifteen (15) calendar days after Board of County Commission approval. If the
insurance certificate is received within the specified time frame but not in the manner
prescribed in this solicitation, the vendor shall be verbally notified of such deficiency and
shall have an additional five (5) calendar days to submit a corrected certificate to the
County. If the vendor fails to submit the required insurance documents in the manner
prescribed in this solicitation within twenty (20) calendar days after Board of
Commission approval, the vendor shall be in default of the contractual terms and
conditions and shall not be awarded the contract, Under such circumstances, the vendor
may be prohibited from submitting future submittals to the County in accordance with
Section 1.23 of the General Terms and Conditions.

The vendor shall be responsible for assuring that the insurance certificate required in
conjunction with this Section remain in force for the duration of the contractual period;
including any and all option years that may be granted to the vendor in accordance with
Section 2.5 of this solicitation. If insurance certificates are scheduled to expire during the
contractual period, the vendor shall be responsible for submitting new or rencwed
insurance certificates to the County at a minimum of thirty (30) calendar days in advance
of such expiration. In the event that expired certificates are not replaced with new or
renewed certificates which cover the contractual period, the County shall suspend the
contract until such time as the new or renewed certificates are received by the County in
the manner prescribed in the solicitation; provided, however, that this suspended period
does not exceed thirty (30) calendar days. If such suspension exceeds thirty (30)
calendars days, the County may, at its sole discretion, terminate this contract for cause
and seek re-procurement damages from the vendor in accordance with Section 1.23 of
this solicitation.

BID GUARANTY

Intentionally Omitted

PERFORMANCE BOND

Intentionally Omitted
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SECTION 2

PECIAL DITI
CERTIFICATIONS

Intentionally Omitted

METHOD OF PAYMENT PERIODIC INVOICES FOR COMPLETED
DELIVERIES ANID/OR SERVICES RENDERED

For Group No. 1 the successful vendor shall submit an invoice to the County user
department that requested the items through a purchase order. The invoices shall
reference the appropriate purchase order number, the delivery address, and the
corresponding delivery ficket number or packing slip number that was signed by an
authorized representative of the County department when the items were delivered and
accepted.

For Groups No. 2 the successful vendor shall itemize the services provided showing the
Manufacturer’s brand name, model number, and serial number of the unit(s) serviced,
and an itemized listing of parts used, indicating unit prices and the time hours and
minutes required to service the equipment.

All invoices shall be submitted to the County user department within thirty (30) calendar
days of the County’s acceptance of delivery and/or successful completion of services.
Under no circumstances shall the invoices be submitted to the County in advance of the
delivery and acceptance of the items, or successful completion of services,

All invoices shall contain the following information:

2.15.1 Vendor Information:

. The name of the business organization as specified on the contract
between Miami-Dade County and vendor

. Date of invoice

° Invoice number

. Vendor's Federal Identification Number on file with Miami-Dade County

2.15.2. County Information:

. l&/liar%i-]f)ade County Release Purchase Order or Small Purchase Order
umber
. Miami-Dade Water and Sewer Departmment (M-DWASD) re&gisition
number (if the invoice pertains to an order placed by the M-DWA

2.15.3 Pricing Information:

° Unit price of the goods or services provided

. Extended total price of the goods or services provided



MIAMI-DADE COUNTY BID NO.: 4227-5/18

2.16

2.17

SECTION 2
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. Applicable discounts

2.15.4 Goods or Services Provided per Contract:
. Description of the goods or services
. Quantity delivered

2.15.5 Delivery Information:

. Delivery terms set forth within the specific order
. Location and date of delivery of goods or services

Failure to submit invoices in the prescribed manner shall delay payment.

SHIPPING TERMS: ¥.0.B, DESTINATION

All vendors shall quote prices based on F.O.B. Destination and shall hold title to the
goods until such time as they are delivered to, and accepted by, an authorized County
representative at various locations within Miami-Dade County.

DELIVERY REQUIREMENTS AND COMPLETION OF SERVICES

For Group No. 1 all parts purchased herein shall be delivered, or be ready for pick-up by
County Personnel, within the calendar days stated in the request for quote.

All vendors must be able to provide same day delivery for stocked parts, and an
acceptable delivery time for special ordered parts from Manufacturer’s stocks. The
County shall be the sole judge of what would be a reasonable time, depending on its
needs.

Should the awarded bidder fail to deliver in the number of days stated in its quote, the
County may cancel the order and acquire the product through another source of supply
and charge the bidder with any re-procurement costs. If the bidder fails to honor these re-
procurement costs, the County may terminate its contract with the bidder.

For Group No. 2 the completion date for repairs shall not exceed the number of days
stated in the quotation, unless mutually agreed upon in writing between the vendor and
the user department.

Should the vendor to whom the repair or maintenance work is awarded fail to complete
the work within the number of days stated in the quotation, the County reserves the right
to cancel the order with the vendor and to secure the services through another source of
supply to complete the work. If the County exercises this authority the County may, at its
option, request payment from the vendor through an invoice or credit memo, for any
additional costs over and beyond the original quoted prices which were incurred by the
County as result of having to secure the services elsewhere. If the vendor fails to honor
this invoice or credit memo, the County may terminate the vendor from this contract.

10
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BACK ORDERS SHALL REQUIRE WRITTEN AUTHORIZATION

'The County shall not accept any back orders of deliveries from the vendor, unless written
authorization is issued by the user department. Accordingly, the vendor is required to
deliver all items to the County within the time specified in this solicitation; and no grace
periad shall be honored.

WARRANTY

A.

Type of Warranty Coverage Required

In addition to all other warranties that may be supplied by the bidder, the bidder
shall warrant its products and/or service against faulty labor and/or defective
material for a minimum period of one (1) year after the date of acceptance. This
warranty requirement shall remain in force for the full warranty period; regardless
of whether the bidder is under contract with the County at the time of defect. Any
payment by the County on behalf of the goods or services received from the
bidder does not constitute a waiver of these warranty provisions.

Correcting Defects Covered Under Warranty

The bidder shall be responsible for promptly correcting any deficiency, at no cost
to the County, within ten (10) calendar days after the County notifies the bidder of
such deficiency in writing. If the bidder fails to honor the warranty and/or fails to
correct or replace the defective work or items within the period specified, the
County may, at its discretion, notify the bidder, in writing, that the bidder may be
debarred as a County bidder and/or subject to contractual default if the corrections
or replacements are not completed to the satisfaction of the County within ten
(10) calendar days of receipt of the notice. I the bidder fails to satisfy the
warranty within the period specified in the notice, the County may (a) place the
bidder in default of its contract, and/or (b) procure the products or services from
another vendor and charge the bidder for any additional costs that are incurred by
the County for this work or items; either through a credit memorandum or through
invoicing.

Replacement Parts
All parts utilized in conjunction with this bid shall be new unless authorized by
the user department and shall meet original equipment manufacturers

specifications, and shall restore the equipment so that it will perform to its
original design specifications.

11
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2.21

SECTION 2

PECIAL DITIONS
D. Restoration of Equipment

All work shall be performed by trained and competent personnel in accordance
with the best cormercial and industry practices and manufacturers standards.
Rebuilt equipment shall result in as like new product so that it will perform to the
Manufacturers original design specifications.

CONTACT PERSONS

For any additional information regarding the terms and conditions of this solicitation and
resultant  contract contact Martha Perez-Garviso at  305-375-3248 or at
mudperez@miamidade.gov.

COUNTY USER ACCESS PROGRAM (UAP)

User Access Fee

Pursuant to Miami-Dade County Budget Ordinance No. 03-192, this contract is subject to
a user access fee under the County User Access Program (UAP) in the amount of two
percent (2%). All sales resulting from this contract, or any confract resulting from this
solicitation and the utilization of the County contract price and the terms and conditions
identified herein, are subject to the two percent (2%) UAP. This fee applies to all contract
usage whether by County Departments or by any other governmental, quasi-
governmental or not-for-profit entity.

The vendor providing goods or services under this contract shall invoice the contract
price and shall accept as payment thereof the contract price less the 2% UAP as full and
complete payment for the goods and/or services specified on the invoice. The County
shall retain the 2% UAP for use by the County to help defray the cost of the procurement
program. Vendor participation in this invoice reduction portion of the UAP is mandatory.

Joint Purchase

Only those entities that have been approved by the County for participation in the
County’s Joint Purchase and Entity Revenue Sharing Agreement are eligible to utilize or
receive Miami-Dade County contract pricing and terms and conditions. The County will
provide to approved entities a UAP Participant Validation Number. The vendor must
obtain the participation number from the entity prior to filling any order placed pursuant
to this section. Vendor participation in this joint purchase portion of the UAP, however,
is voluntary. The vendor shall notify the ordering entity, in writing, within 3 work days of
receipt of an order, of a decision to decline the order.

For all ordering entities located outside the geographical boundaries of Miami-Dade
County, the successful vendor shall be entitled to ship goods on an “FOB Destination,

12
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SECTION 2

SPECIAL CONDITIONS
Prepaid and Charged Back” basis. This allowance shall only be made when expressly
authorized by a representative of the ordering entity prior to shipping the goods.

Miami-Dade County shall have no liability to the vendor for the cost of any purchase
made by an ordering entity under the UAP and shall not be deemed to be a party thereto.
All orders shall be placed directly by the ordering entity with the vendor and shall be paid
by the ordering entity less the 2% UAP.

Vendor Compliance
If a vendor tails to comply with this section, that vendor may be considered in default by
Miami-Dade County in accordance with Section 1, Paragraph 1.23 of this confract

solicitation and the resulting contract.

COMPLIANCE WITH FEDERAL REGULATIONS DUE TO USE OF FEDERAL
FUNDING

Since the goods, services, and/or equipment that will be acquired under this solicitation
will be purchased, in part or in whole, with federal funding, it is hereby agreed and
understood that Section 60-250.4, Section 60-250.5 and Section 60-741.4 of Title 4 of the
United States Code, which addresses Affirmative Action requirements for handicapped
workers, is incorporated into this solicitation and resultant contract by reference.

COMPLIANCE WITH FEDERAL AND INDUSTRY STANDARDS

All items to be purchased under this solicitation shall be in accordance with all
governmental standards, to include, but not limited to those issued by the American
National Standards Institute (ANSI), the American Society for Testing and Materials
(ASTM), the American Water Works Association (AWWA), the Environmental
Protection Agency (EPA), the Instrument Society of America (ISA), the International
Standards Organization (ISO), the National Fire Protection Association (NFPA), the
National Institute of Safety Hazards (NIOSH), the National Sanitation Foundation (NSF),
and the Occupation Safety and Health Administration (OSHA).

It shall be the responsibility of all awarded vendors to be regularly informed to conform
to any changes in standards issued by any regulatory agencies that govern the
commodities or services applicable to this solicitation during the term of the contract.

MATERIALS SHALL BE NEW AND WARRANTED AGAINST DEFECTS

The Bidder hereby acknowledges and agrees that all materials, except where recycled
content is specifically requested, supplied by the Bidder in conjunction with this Bid shall
be new, warranted for their merchantability, and fit for a particular purpose. In the event
any of the materials supplied to the County by the Vendor are found to be defective or do

13
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SECTION 2

SPECIAL CONDITIONS
not conform to specifications, the County reserves the right to (1) cancel the order and
return such materials to the Vendor at the Vendor's expense or (2) require the Vendor to
replace the materials at the Vendot's expense.

PACKING SLIP/DELIVERY TICKET TO ACCOMPANY ITEMS DURING
DELIVERY

The successful bidders shall enclose a complete packing slip or delivery ticket with any
items to be delivered in conjunction with this solicitation. The packing slip shall be
attached to the shipping cartons which contain the items and shall be made available to
the County’s authorized representative during delivery. The packing slip or delivery
ticket shall mclude, at minimum, the following information: the County department’s
release purchase order number, the department’s requisition/order number, the date of the
order, a complete listing of the items being delivered, and the back-order quantities with
their estimated delivery date (if applicable).

DEFICIENCIES IN WORK TO BE CORRECTED BY THE BIDDER

The successful vendor shall promptly correct all deficiencies and/or defects in work
and/or any work that fails to conform to the contract and the specific order requirements,
whether or not fabricated, installed or completed. All corrections shall be made within
five (5) calendar days after such rejected defects, deficiencies, and/or non-conformances
are verbally reported to the vendor by the user department. The vendor shall bear all
costs of correcting such rejected work. If the vendor fails to correct the work within the
period specified, the County may, at its discretion, notify the vendor, in writing, that the
vendor is subject to confractual default provisions if the corrections are not completed to
the satisfaction of the County within five (5) calendar days of receipt of the notice. If the
vendor fails to correct the work within the period specified in the notice, the County may
place the vendor on default, obtain the services of another vendor to correct the
deficiencies, and charge the vendor for these costs; either through a deduction from the
final payment owed to the vendor or through invoicing.

MIAMI-DADE HOUSING (MDHA) EXEMPTION TO CERTAIN CLAUSES

The contract to be awarded under this solicitation will be accessed by the Miami-Dade
Housing Authority (MDHA). As a Federally-funded agency, certain clauses within this
solicitation do not apply to orders issued by that department.

Section 1 Paragraph 1.10 (Local Preferences), Section 1 Paragraph 1.26 (Office of the

Inspector General), Section 2 Paragraph 2.2 (Small Business Contract Measures), and
Section 2 Paragraph 2.21 (County User Access Program - UAP).

14
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PURCHASE OF SIMILAR, ANCILLARY OR RELATED ITEMS OR SERVICES
BASED ON PRICE QUOTES

While the County has identified and grouped all items and services commonly reqguired
by the County departments into comprehensive categories, there may be similar, ancillary
or related items or services that must be purchased by the County departments during the
term of this contract. Under these circumstances, the contract’s pre-qualified bidders
may be invited to offer a fixed price and a firm delivery time for the specific order. It
will be the County department’s prerogative to contact all the pre-qualified bidders in the
contract, or to contact a specific number of pre-qualified bidders to request the quotation.
The pre-qualified bidder offering the lowest fixed price on the total amount of the order
shall be awarded the order, provided that the products proposed by the pre-qualified
bidder meet the order’s specifications and requirements. The County reserves the right to
award these similar, ancillary, or related items or services (o a pre-qualified bidder based
on the lowest price quote or to bid the items through a separate solicitation.

SECTION 3, CONTRACTING REQUIREMENTS (APPLIES TO THE MIAMI-
DADE HOUSING AGENCY ONLY)
{Also Refer to Appendix B)

This contract is a Section 3, Contracting Requirements, covered activity {(applies to the
Miami-Dade Housing Agency only). Section 3 requires that job training, employment
and contracting opportusities be directed toward low- and very-low income persons and
to businesses that provide economic opportunities to those persons.

Additionally, all bidders (Section 3 and non-Section 3) are required to execute and submit
Document 00400, “Section 3 Economic Opportunity and Affirmative Marketing Plan
(Plan)”. Failure to submit bidder’s Plan, except as described in Appendix B, Section C.,
may render the bid as non-responsive. Questions regarding Section 3 Contract
Requirements may be faxed to Patricia Sharifi or Kamala Wright-Francis, Office of
Compliance, Miami-Dade Housing Agency at 305-644-5185. NOTE: Documentation
Must Be Submitted With Proposal

APPENDIX B: SECTION 3 OF THE HUD ACT OF 1968
(APPLICABLE TO MIAMI-DADE HOUSING AGENCY ONLY)

GENERAL REQUIREMENTS

This contract is subject to the requirements of Section 3 of the Housing and Urban
Development Act of 1968 and the implementing regulations in 24 Code of Federal
Regulations (CFR) Part 135, as amended by interim rule published on June 30, 1994 (59 FR
33866). (Bidders interested in receiving copy of this regulation may fax their request to
Miami-Dade Housing Agency (MDHA) Office of Compliance at (305) 643-1773. Section 3
requires that, to the greatest extent feasible and consistent with Federal, State and local laws
and regulations, job training, employment, and contracting opportunities be directed to low
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and very-low income persons. Contractors must familiarize themselves with Section 3
regulations and requirements.

This contract is also subject to federal affirmative action plan requirements, which require the
contractor to take all necessary affirmative action steps to ensure small, minority and women-
owned business enterprises are used only, if subcontracting is applicable to this contract.

II. SECTION 3 DEFINITIONS

1. The term “Section 3 business” is defined as follows:
Firms owned by Miami-Dade County (M-DC) residents who meet M-DC’s low

incotne houschold limits (see “Miami-Dade 2002 Income Limits”, page 2), or

whose firms include 30% of these persons as full-time employees.

3. The term “new hires”is defined as follows:
New hires means full-time employees for permanent, temporary or seasonal

employment opportunities and include, but are not necessarily limited to, all
management, maintenance, clerical and administrative jobs arising in connection

with the development(s) stipulated in the contract award.

4. The term “Section 3 Resident”is defined as follows:
A Section 3 Resident is an individual who lives in Miami-Dade County and (a) is a

resident of public housing; or (b) is a resident of another federally assisted housing
program (Section 8, Section 202, etc.); or is a current recipient or participant in a
public assistance program (TANF, JTPA etc.); or (c¢) whose family household

income meets the definition of a low-or very-low income family (see no. 5,).

16



MIAMI-DADE COUNTY BID NO.: 4227-5/18
SECTION 2

SPECIAL CONDITIONS

5. The current Miami-Dade Income Limits are as follows:

MIAMI-DADE 2¢08 INCOME LIMITS

1 2 3 4 5 7 8
PERSON  PERSON PERSON PERSON PERSON 6 PERSON  PERSON
PERSO
N
Vfry Lowl, 100 |24100 127150 [30150 |32.550 |34,950 |37.400  |39,800
neome 59,850
(509) +0-
Low- [33,800 38,600 143450  |48250  [52,100  [55,950 59,850 63,700
Income
(80%)

IHL. SECTION 3 BID PREFERENCE TERMS AND REQUIREMENTS

Preference in the award of MDHA requests for quotes under this contract will be provided as
follows:

1. Bids are being solicited from all businesses. If no responsive bid by a MDHA pre-
certified Section 3 business meets the “X” factor, as defined below, the contract may be
awarded to the lowest responsive, responsible bidder.

2. Where applicable, an award will be made to the LOWEST responsive, responsible pre-
certified Section 3 business, with the highest priority ranking, as stipulated under Section
I, “Section 3 Business Priority Rankings”, no. 6., page 2, if that bid:

is within the maximum total contract price established in MDHA’s budget,
and is not more than “X*” higher than the total bid price of the lowest
responsive bid from any responsible bidder. X" is determined as follows:

Bid Amount X = Lesser of?:
When the lowest responsive bid is less than 10% of that bid, or $9,000
$100,000
When the lowest responsive bid is:
At least $100,000, but less than $200,000 9% of that bid, or $16,000
At least $200,000, but less than $300,000 8% of that bid, or $21,000
At least $300,000, but less than $400,000 7% of that bid, or $24,000
At least $400,000, but less than $500,000 6% of that bid, or $25,000
At least $500,000, but less than $1 million 5% of that bid, or $40,000
At least $1 million, but less than $2 million 4% of that bid, or $60,000
At least $2 million, but less than $4 million 3% of that bid, or $80,000
At least $4 million, but less than $7 million 2% of that bid, or $105,000
$7 million or more 1 and ¥2 % of that bid, with no dollar
Hmit
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For information on how to become a MDHA -certified Section 3 business, fax, MDHA Office
of Compliance, at (305) 643-1773.

In order for bidder to qualify for a Section 3 contracting preference, bidder must be pre-
certified by MDHA as a Section 3 business, at least two weeks prior to the bid opening date,
and submit Doecument 00200-B, < Section 3 Business Preference Claim” (Attachment 2)
with bid quote.

Section 3 businesses are required to comply with procedures listed under Section IV,
“Section 3 Required Documents To Be Submitted With Each MDHA Bid (When
Subconiracting Is Not Applicable)”, page 3, and Section VI “Section 3 Required Contractor
and Subcontractor Post-Award Procedures (MDHA Projects Only)”, pages 3 and 4.

SECTION 3 BUSINESS PRIORITY RANKINGS : (The highest priority ranking (PR) is
#1.)
PR#1: 51% or more owned by MDHA public housing residents, or whose full-time,

permanent work force includes 30 percent of these persons as employees
(Category 1 Businesses);

PR#2: Business owners who are or were participants (within last three years) in HUD
Youthbuild programs currently operating in Miami-Dade County. For more
information, contact David Tate, YWCA of Greater Miami, Inc., at (305) 377-
9922, or Fax (305) 373-9922 (Category 2 Businesses);

PR#3: 51% or more owned by residents of a federally assisted housing program, such as
Section 8, Section 202, HOME, etc., or whose full-time, permanent work force
includes no less than 30 percent of those persons as employees (Category 3
Businesses);

PR#4: a) 51 percent or more owned by low or very low-income persons who reside in
Miami-Dade County; or whose permanent, full-time work force includes no less
than 30 percent of low-income Miami-Dade County persons as employees,
including persons that are not currently low or very low-income persons but were
low or very- low-income persons, as long as the date of first employment with the
business concern has not exceeded a period of three years (see Section I1. no. 47,
for current Miami-Dade low and very-low income limits); or

b) Provide evidence of a commitment to subcontract in excess of 25 percent of the
total amount of subcontracts to be awarded to business concerns identified under
Priority # 1 (category I businesses only (PR#4 a and b above are Category 4
Businesses).

IV. SECTION 3 REQUIRED DOCUMENTS TO BE SUBMITTED WITH EACH MDHA BID
(WHEN SUBCONTRACTING IS NOT APPLICABLE)

This contract is a Section 3 covered activity (Miami-Dade Housing Agency (MDHA) only).
Section 3 requires that job training, employment and contracting opportunities be directed
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PECIAL CONDITI
toward low and very-low income persons and to businesses that provide economic
opportunities to those persons.

All bidders are required to execute and submit Document 00400, “Section 3 Economic
Opportunity and Affirmative Marketing Plan (Plan)”, with the bid (see Appendix
“B>, and Attachment 1). An executed Plan document is the bidder’s certification that he
or she will take all necessary affirmative marketing steps required, in connection with
MDHA project award, to (a) meet Section 3 training and employment goals, where
feasible, when filling vacant or new positions resulting from MDHA awards, and also seek
to recruit qualified minorities and women to fill vacant or new positions resulting from
MDHA awards. b) meet Section 3 subcontract goals and ensure small minority and women
subcontractors are used (where applicable is permitted).

SECTION 3 OPTIONAL DOCUMENT (TO BE SUBMITTED WITH BID)

Bidders who wish to claim a Section 3 bid preference, are required to submit Document
00200-B, “Section 3 Business Preference Claim” with the bid (see Section 1., Section 3 Bid
Preference Terms and Requirements,). Only bidders who have been pre-certified by MDHA
as a Section 3 business shall be eligible to claim a Section 3 business preference.

SECTION 3 POST-AWARD PROCEDURES (MDHA PROJECTS ONLY)

1. The contractor must submit required MDHA post-award forms (presented at a MDHA
post-award meeting), during the performance of the contract in the frequency and format
requested by MDHA.

2. Contractor will be required to submit documentation to MDHA of efforts and results
made to train and employ Section 3 residents (resulting from MDHA awards only) in
accordance with his or her Plan during the performance of the contract in the format and
frequency required by MDHA.

3. Contractor, including any Section 3, small, minority or women-owned business concern
awarded work through this MDHA project, must commit to train and employ qualified
Section 3 residents (only where vacant or new positions exist in connection with this
award) to the greatest extent feasible, not less than 30% of the total number of new
hires, but no less than one, whichever is greater, within their labor force during the
term of the contract, in the priority order indicated under Section VII,“Section 3 Resident
Priority Order for Training and Employment Opportunities”, no.8, below.

4. Coniractor is also required to undertake efforts to hire public housing, Section 8 and other
Section 3 residents (only where vacant or new positions exist in connection with this
award), in part-time positions, for permanent, temporary, or seasonal employment.

5. In addition to nos. 1 and 2 above, contractors must solicit to all minorities and women
when filling vacant or new full-time or pait-time positions generated through MDHA
projects.

6. Contractor must explain to all job applicants how to claim a Section 3 preference (using

MDHA forms provided at each pre-construction meeting) and show them the Miami-
Dade income chart, included under Section I1.
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7. When there is a need for new hires, contractor must include Section 3 preference
language in job news ads, flyers, and community notice. Notices must be placed at the
site where work is to take place and in the surrounding community.

8. When there is a need for new hires resulting from MDHA awards, contractor must carry
out recruitment in accordance with the training and employment recruitment
requirements listed in Contractor’s Plan (see Document 00400, Attachment 1).

VII. SECTION 3 RESIDENT PRIORITY ORDER FOR TRAINING AND

EMPLOYMENT OPPORTUNITIES

I. MDHA public housing residents (Category 1 residents);

2. Participants in HUD Youthbuild programs currently operating in Miami-Dade County.
For more information, contact David Tate, YWCA of Greater Miami, Inc. at (305) 377-
0922, or Fax (305) 373-9922 (Category 2 residents);

3. Recipients of federal government housing assistance programs, such as Section 8, Section
202, HOME, elc., or who are participants in a federally funded job training program,
such as 1.T.P.A., etc. (Category 3 residents); or

4. Other individuals who reside in Miami-Dade County, and meet the definition of a low, or
very low-income person, as defined, in the cumrent Miami-Dade Income limits
(Category 4 residents).

VIII. WELFARE-TO-WORK TAX INCENTIVE AND WORK OPPORTUNITY TAX
CREDIT PROGRAM

For information and application assistance, contact Freyda Hyman, Center Director of
Business Service Center, South Florida Workforce, at (786) 265-9163, ext. 241 or Bureau of
Operations, 1320 Executive Center Drive, Tallahassee, L. 32399-0667.

SECTION 3 CLAUSE

The Section 3 Clause, also found at Section 3 regulation, 24 CFR Part 135, p.135.38, must be
included in all Section 3 covered contracts.

a) The work to be performed under this contract is subject to the requirements of Section 3
of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u
(Section 3). The purpose of Section 3 is to ensure that the employment and other
economic opportunities generated by HUD assistance of HUD-assisted projects covered
by Section 3, shall, to the greatest extent feasible, be directed to low and very low income
persons, particuiarly persons who are recipients of HUD assistance for housing.

b) The parties to this contract agree to comply with HUD's regulations in 24 CFR Part 135,
which implement Section 3. As evidenced by their execution of this contract, the parties
to this contract certify that they are under no contractual or other impediment that would
prevent them from complying with the Part 135 regulations.
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¢) The contractor agrees to send to each labor organization or representative of workers with

which the coniractor has a collective bargaining agreement or other understanding, if any,
a notice advising the Jabor organization or worker's representative of the contractor's
commitments under this section 3 clause, and will post copies of the notice in
conspicuous places at the work site where both employees and applicants for training and
employment positions can sce the notice. The notice shall describe the Section 3
preference, shall set forth minimum number and job titles subject to hire, availability of
apprenticeship and training positions, the qualifications for each; and the name and
location of the person(s) taking applications for each of the positions; and the anticipated
date the work shall begin.

d) The contractor agrees to include this Section 3 clause in every subcontract subject to be

in compliance with regulations in 24 CFR Part 135, and agrees to take appropriate action,
as provided in an applicable provision of the subcontract or in this Section 3 clause, upon
a finding that the subcontractor is in violation of the regulations in 24 CFR Part 135. The
contractor will not subcontract with any subcontractor where the contractor has notice or
knowledge that the subcontractor has been found in violation of the regulations in 24
CFR Part 135.

e) The contractor will certify that any vacant employment positions, including training

2.30

positions, that are filled (1) after the contractor is selected but before the contract is
executed; and (2) with persons other than those to whom the regulations of 24 CFR. Part
135 require employment opportunities to be directed, were not filled to circumvent the
contractor's obligations under 24 CFR part 135.

Noncompliance with HUD's regulations in 24 CFR Part 135 may resulf in sanctions,
termination of this contract for default, and debarment or suspension from {uture HUD
assisted contracts.

With respect to work performed in connection with Section 3 covered Indian housing
assistance, Section 7(b) of the Indian Self-Determination and Education Assistance Act
(25 U.S.C. 450¢) also applies to the work to be performed under this contract. Section
7(b) requires that to the greatest extent feasible (i) preference and opportunities for
training and employment shall be given to Indians, and (ii) preference in the award of
contracts and subcontracts shall be given to Indian organizations and Indian-owned
Economic Enterprises Parties to this confract that are subject to the provisions of Section
3 and Section 7(b) agree to comply with Section 3 to the maximum extent feasible, but
not in derogation of compliance with Section 7(b).

MIAMI-DADIE COUNTY LIVING WAGES

SUPPLEMENTAL GENERAL CONDITION

Bidders providing a covered service are advised that the provisions of Section 2-8.9 of the Code
of Miami-Dade County (Code) as amended by Ordinance [Governing Legislation], will apply to
any contract(s) awarded pursnant to this bid or issuance of a GASP/Permit or other Service
Contract agreement by Miami-Dade County Aviation Department. By submitting a bid pursuant
_to these specifications, a bidder is hereby agreeing to comply with the provisions of Section 2-
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8.9, and to acknowledge awareness of the penalties for non-compliance. A copy of this Code
Section may be obtained online at www.miamidade.gov.

This Supplemental General Condition is organized with the following sections:

Definitions

Minimum Wages and Posting ol Information.

Liability for Unpaid Wages; Liquidated Damages; Withholding
Payrolls, Records and Reporting

Subcontracts

Complaints and Hearings; Contract Termination and Debarment

ARl e

1. DEFINITIONS

“Administrative hearing officer” means a qualified arbitrator appointed by the County
Manager to resolve disputes arising from the enforcement of the Living Wage Ordinance.

“Applicable department” means the County department(s) using the service contract.

“Complaint” means any written charge/allegation presented to the Compliance Officer
alleging a practice prohibited by the Ordinance.

“Compliance officer” means the County Manager or his/her designee to review
compliance with the Governing Legislation or Living Wage Ordinance and the
Administrative Order.

“Contract” means an agreement for services covered by the Living Wage Ordinance
involving the County or Public Health Trust, or approved by the County, the Procurement
Director or his/her designee, or the Public Health Trust or a Permit or Lease agreement
with Miami-Dade County Aviation Departinent.

“Contracting officer” means the Department of Procurement Management and Public
Health Trust staff or any other County personnel responsible for issuing County service
contracts.

“County” means the government of Miami-Dade County or the Public Health Trust.

“Covered employee” means anyone employed by any service confractor, as further
defined in County Code Section 2-8.9, either full or part time, as an employee with or
without benefits that is providing covered services pursuant to the service contractor’s
contract with the County.

“Covered employer” means any and all service contractors and subcontractors of service
contractors providing covered services. Service contractor is any individual, business
entity, corporation (whether for profit or not-for-profit), partnership, limited liability
company, joint venture, or similar business that is conducting business in Miami-Dade
County or any immediately adjoining county and meets the following criteria:
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the service contractor is paid in whole or in part from the County's general fund,
capital projects funds, special revenue funds, or any other funds cither directly or
indirectly, for contracted covered service whether by competitive bid process,
informal bids, requests for proposals, some form of solicitation, negotiation, or
agreement, or any other decision to enter into a contract; and

the service contractor and any subcontractor is engaged in the business to provide
covered services either directly or indirectly for the benefit of the County; or

the service contractor is a General Aeronautical Service (GASP) Permittee or
otherwise provides any of the covered services defined herein at any Miami Dade
County Aviation Department facility including Miami International Airport
pursuant to a permit, lease agreement or otherwise.

Covered services are services purchased by the County that are subject to the

requirements of the Living Wage Ordinance which are one of the following:

(1)

(2)

County Service Contracts - Contracts awarded by the County that involve a total
contract value of over $100,000 per year for the following services:

1) food preparation and/or distribution;

(i) securily services;

(iii)  routine maintenance services such as custodial, cleaning, refuse removal,
repair, refinishing and recycling;

(iv)  clerical or other non-supervisory office work, whether temporary or
permanent;

(v) transportation and parking services including airport and seaport services,

(vi)  printing and reproduction services; and,

(vii) landscaping, lawn and/or agricultural services.

Services provided to Miami-Dade County Aviation facilities: Any service that is
provided by a GASP Permittee to a Miami-Dade County Aviation Department
Facility or any other service contractor that provides any of the following services
to a Miami-Dade County Aviation Department facility is a covered service
without reference to any contract value.

(i) Ramp Service: Guiding aircraft in and out of Airport; aircraft loading and
unloading positions, designated by the Aviation Department; placing in
position and operating passenger, baggage and cargo loading and
unloading devices, as required for the safe and efficient loading and
unloading of passengers, baggage and cargo to and from aircraft;
performing such loading and unloading; providing aircraft utility services,
such as air start and cabin air; fueling; catering; towing aircraft; cleaning
of aircraft; delivering cargo, baggage and mail to and from aircraft to and
from locations at any Miami-Dade County Aviation Department facility;
and providing such other ramp services approved in writing by the
Aviation Department; '
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SECTION 2

SPECIAL CONDITIONS

Porter Assistance Services: Handling and transportation through the use of
porters, or other means, of baggage and other articles of the passengers of
contracting air carriers or aircraft operators, upon request of the passenger,
in public access areas of the Airport Terminal Complex. The Living Wage
shall not apply to employees performing tip-related porter assistance
services, including curbside check-in;

Passenger Services: Preparing such clearance documents for the baggage
and cargo of aircraft passengers, as may be required by all governmental
agencies, furnishing linguists. for the assistance of foreign-speaking
passengers; passenger information assistance; arranging in-flight meals for
departing aircraft with persons or companies authorized by the
Department  to  provide such meals; and providing assistance to
handicapped passengers;

Dispatching and Communications Services: Providing ground to aircraft
radio communication service; issuing flight clearances; sending and
receiving standard arrival, departure and flight plan messages with
appropriate distribution of received messages; providing standby radio
flight watch for aircraft in flight; and calculation of fuel loads and take-off
and landing weights for aircraft;

Meteorological Navigation Services: Providing information based on the

analysis and interpretation of weather charts; planning aircraft flights in
accordance with the latest accepted technigues; providing appropriate
prognostic weather charts; and generally providing information
appropriate for enroute aerial navigation,;

Ticket Counter and Operations Space Service: The operation of ticket
counter and airlines’ operations space; ticket checking, sales and
processing; weighing of baggage; operation of an information, general
traffic operations and communications office for air carriers and aircraft
operators with whom the Service Contractor has contracted to supply such
services;

Janitorial Services;
Delayed Baggage Services,

Security Services unless provided by federal government or pursuant to a
federal government contract; and,

Any other type of service that a GASP permittee is authorized to perform
at any Miami-Dade County Aviation Department Facility will be
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considered a covered service, regardless of whether the service 1s
performed by a GASP permittee or other service contractor.

(xi)  In warehouse cargo handlers.

K. “Debar” means to exclude a service contractor, its individual officers, its principal
shareholders, its qualifying agent or its affiliated businesses from County contracting and
subcontracting for a specific period of time, not to exceed five (5) years, pursuant to
section 10-38 of the Code of Miami-Dade County.

L. “Living wage” means the minimum hourly pay rate with or without a health benefit plan
as further described in Section 2-8.9 of the Code of Miami-Dade County and as indexed
from year to year.

M. “Living Wage Commission” means a fifteen person advisory board established by the
County Commission for the purpose of reviewing the effectiveness of the Living Wage
Ordinance, reviewing certifications submitted by covered employers, reviewing quarterly
reports on complaints filed by employees and making recommendations to the County
Mayor and Commission.

N. “Project manager” means the person assigned under a contract, usually a department
director of the using agency or his/her designee, who has primary responsibility to
manage the contract and enforce contract requirements.

2. MINIMUM WAGES AND POSTING OF INFORMATION

A. All covered employees providing covered services shall be paid a living wage in
accordance with the current rate for the given year in the manner provided for herein for
the adjustment of the Living Wage rate. When the covered employer seeks to comply
with the Code by choosing to pay the wage rate applicable when also providing a
qualifying Health Benefit Plan, such health benefit plan shall consist of a per hour
contribution towards the provision of a Health Benefit Plan for employees and, if
applicable, their dependents in accordance with the current rate for the given year. Proof
of the provision of such a health benefit plan must be submitted to the awarding authority
to qualify for the wage rate for employees with a health benefit plan.

B. The minimum amount of payment by a Service Contractor for the provision of a
Health Benefit Plan on a per-hour basis will be calculated based on a maximum of a 40-
hour work week. Overtime hours will not require additional payments towards the
provision of a health benefit plan. If the service contractor pays less than the required
amount for provision a health benefit plan provided in this section, then the service
contractor may comply with the Living Wage requirements by paying the difference
between the premium it pays for the health benefit ptan of the Covered Employee and the
minimum amount required by this section for a qualifying health benefit plan. The
service contractor may require that all employees enroll in a health benefit plan offered
by the service contractor, provided that the employee is not required to pay a premium
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contribution for employee-only coverage. Health Benefit Plan for purposes of this
section shall qualify if it includes the benefits contained in a standard health benefit plan
meeting the requirements set forth in §627.6699(12)a)Florida Statutes.

(1)  To the extent a Covered Employer seeks to pay the lower Living Wage

rate for employers providing a qualifying Health Benefit Plan during the initial eligibility
period applicable to new employees, the Living Wage requirement may be complied with
as follows during the eligibility period:

i. A Covered Employer may only qualify to pay the Living Wage rate
applicable to employees with a Health Benefit Plan for a term not to
exceed the first ninety (90) days of the new initial employee’s eligibility
period, said term commencing on the employee’s date of hire.

ii.  If the Covered Employee is not provided with a qualifying Health Benefit
Plan within ninety (90) days of initial hire, then the Covered Employer,
commencing on the ninety-first (91) day of the new employee’s initial
eligibility period, must commence to pay the applicable Living Wage rate
for Covered Employees without a Health Benefit Plan and must
retroactively pay the Covered Employee the difference between the two
Living Wage rates for the term of the eligibility period.

C. Pursuant to Section C of County Code Section 2-8.9, the Living Wage rate must
be annually indexed based on the Consumer Price Index (CPI) calculated by the U.S.
Department of Commerce as applied to the County of Miami-Dade.

D. Covered employees shall be paid by company or cashier’s check, not less than bi-
weekly, and without subsequent deduction or rebate on any account. The covered
employer shall pay wage rates in accordance with federal and all other applicable laws
such as overtime and similar wage laws.

E. Covered employers must post in a visible place on the site where such contract
work is being performed, a notice specifying the (1) wages/benefits to be paid; (2) the
amount of liquidated damages for any failure to pay such specified combined overall
hourly wage rate and benefits; and (3) the name and address of the responsible official in
Miami-Dade County to whom written complaints should be sent. Posting requirements
will not be required where the employer prints the following statements on the front of
the covered employee's paycheck and every six months thereafter: "You are required by
Miami-Dade County law to be paid at least [insert applicable rate under this Chapter]
dollars an hour. If you are not paid this hourly rate, contact your supervisor or a lawyer."
All notices will be printed in English, Spanish and Creole. Any complaints of
underpayment must be filed in writing with the Director of the Department of Business
Development, 111 Northwest First Street, 19th Floor, Miami, Fl., 33128, (305) 375-3134.

F. Covered employers must refrain from terminating or otherwise retaliating against
an employee performing work on the contract even though a complaint of practices has
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been filed by the employee or other investigative or enforcement action is being taken
regarding such service contractor.

3. LIABILITY FOR UNPAID WAGES; PENALTIES; WITHHOLDING

A. In the event of any underpayment of required wage rates, the contractor may be
liable to the underpaid employee for the amount of such underpayment within thirty (30)
days of the findings of violation. Covered employers found to be in violation of the
requirements of Section 2-8.9 may also be required to pay liquidated damages of up to
$500 to the County for each employee of the covered employer who performs any portion
of the contract work for each week, or portion thereof, that is paid less than the specified
applicable living wage rate. Request for appeals of violations must be filed in writing
with the compliance officer within ten (10) days of receipt of the violation.

B. Any wages not collected by underpaid employees shall be remitted, by the
employer responsible for paying the wage debt, to the Department of Business
Development (DBD) for depository into the DBD Trust Fund. Proceeds from the “Trust
Fund” shall be held for one (1) year and if not claimed by the underpaid employee, shall
be transferred to the State of Florida.

C. The County may withhold from a service contractor any moneys payable on
account of work performed under the contract, such sums as may be determined to be
necessary to satisfy any liabilities for unpaid wages and penalties as provided herein. In
order to preserve the rights of the affected workers under Section 2-8.9, the project
manager may withhold or cause to be withheld from the service contractor under this
agreement so much of the accrued payments or advances as may be considered necessary
to pay employees of the covered employer the full amount of wages required by the
contract. In the event of failure to pay any covered employee, employed or working on
the project, all or part of the wages required by the contract, the project manager may,
after written notice to the service contractor, take such action as may be necessary to
cause the suspension of any further payment, until such violations have ceased. The
withheld monies shall be remitted to the covered employee only in accordance with the
provisions of Section 6, "Complaints and Hearings; Contract Termination and
Debarment”.

D. In addition to the payment of penalties and backwages, repeat offenders
may be debarred from doing business with the County for a period of up to five years
and/or have their contracts terminated.

E. A covered employer who fails to respond to a notice of non-compliance, fails to
attend a Compliance Meeting, or who does not timely request an administrative hearing
from an adverse compliance determination made by DBD after a Compliance Meeting
shall be deemed not to have complied with the requirements of this section as stated in
the notice or determination of non-compliance. Once the determination is made by DBD,
the notice or determination of non-compliance will stand. In the case of underpayment of
the Living Wage required, an amount sufficient to pay any underpayment shall be
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withheld from contract proceeds and remitted to the employee and the covered employer
may be fined the applicable penalty for such underpayment as follows. In the case of
underpayment of the required Living Wage rate, the amount equal to the amount of such
underpayment may be withheld from the covered employer and remitted to the employee
and in addition, the covered employer may also be fined for such non-compliance as
follows:

(1) For the first underpayment, a penalty in an amount equal to 10% of the
amount;

(2)  For the second underpayment, a penalty in an amount equal to 20%

. thereof;

(3) For the third and successive underpayments, a penalty in an amount equal
to 30% thereof;

(4) A fourth violation shall constitute a default of the subject contract and may
be cause for suspension or termination in accordance with the contract’s
terms and debarment in accordance with the debarment procedures of the
County.

Monies received from payment of penalties imposed hereunder shall be deposited in a separate
account and shall be utilized solely to defray DBD’s costs of administering the Living Wage
provisions. If the required payment is not made within a reasonable period of time, the non-
complying Covered Employer and the principal owners thereof shall be prohibited from bidding
on or otherwise participating in County Living Wage contracts for a period of three (3) years.

4.

PAYROLL; RECORDS; REPORTING

A. Each covered employer shall maintain payrolls for all covered employees and
records relating thereto and shall preserve them for a period of three (3) years. The
records shall contain: the name and address of each covered employee, the job title and
classification, the number of hours worked each day, the gross wages earned and
deductions made; annual wages paid; a copy of the social security returns and evidence of
payment thereof, if applicable, a record of health benefit payments including
contributions to approved plans; and any other data or information the Living Wage
Commission or compliance officer should require from time to time.

B. The service contractor shall provide a certificate to the applicable department,
with every invoice or requisition for payment, that includes the name, address, and phone
number of the covered employer, a local contact person, and the specific project for
which the service comtract is sought; the amount of the contract and the applicable
department the contract will serve; a brief description of the project or service provided; a
statement of the wage levels for all employees; and a commitment to pay all employees a
living wage as set forth in the contract specifications; and the name and social security
number of every employee that provided service for that requisition for payment.

C. The covered employer shall submit the information required hereunder every six
(6) months, to the applicable department a complete payroll showing the employer's

28



MIAMI-DADE COUNTY BID NO.: 4227-5/18
SECTION 2

SPECIAL DITI
payroll records for each covered employee working on the contract for covered services
for one payroll period.

b. The covered employer shall file with the applicable department, every six months,
reports of employment activities to be made publicly available, including: race and
gender of employees hired and terminated; zip codes of employees hired and terminated,
and wage rates of employees hired and terminated.

E. The covered employer shall make the records required to be kept hereunder
available for inspection, copying or transcription by an authorized representative of the
County, and shall permit such representative to interview employees during working
hours on the job. Failure to submit the required reports upon request or to make records
available may be grounds for debarment. The service contractor is responsible for the
submission of the information required hereunder and for the maintenance of records and
provision of access to same by all subcontractors.

5. SUBCONTRACTS

The service contractor shall insert in any subcontracts the clauses set forth in paragraphs
[ through 6 of this provision and also a clause requiring the subcontractors to include
these clauses in any subcontracts. The service contractor shall be responsible for
compliance by any subcontractor with the clauses set forth in paragraphs 1 through 6 of
this provision,

0. PROCEDURES FOR APPEAL THROUGH ADMINISTRATIVE HEARING OFFICER
PROCESS; CONTRACT TERMINATION AND DEBARMENT

A, Appeals of findings of violation and imposition of penalties by the compliance
officer shall be heard by an administrative hearing officer. Upon the receipt of a written
appeal, the compliance officer shall notify the County Manager in writing and the County
Manager shall appoint an administrative hearing officer and set a time for an
administrative hearing. Failure to appeal within the specified time shall be considered a
waiver of the appeal process provided for in Section 3.A and an admission of the
complaint/violation.

B. Notification of hearing date shall be served by the compliance officer upon the
covered employer against whom the complaint is made within ten (10) working days of
the appointment of the administrative hearing officer. Such notice shall be by certified
mail, return receipt requested. Such notice shall include:

1) A copy of the written complaint, including reasons and causes for the proposed
administrative hearing outlining alleged prohibited practices upon which it is based,

2) The penalties assessed;

3) That an administrative hearing shall be conducted before an administrative hearing
officer on a date and time not to exceed thirty (30) business days after service of the
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notice. The notice shall also advise the covered employer that they may be
represented by an attorney, may present documentary evidence and verbal testimony,
and may cross-examine or rebut evidence and testimony presented against them; and,
4) A description of the effect of the issuance of the notice of the proposed administrative
hearing and the potential effect(s) of this administrative hearing.

C. The compliance officer or his/her designee shall, with the assistance of the project
manager, present evidence and arguments to the administrative hearing officer.

D. No later than seven (7) days prior to the scheduled hearing date, the covered
employer must furnish the compliance officer a list of the defenses the covered employer
intends to present at the administrative hearing. If the covered employer fails to submit
such list, in writing, at least seven (7) days prior to the administrative hearing, or fails to
seek an extension of time within which to do so, the covered employer shall be deemed to
have waived the opportunity to be heard at the administrative hearing. "The administrative
hearing officer shall have the right to grant or deny an extension of time, and the decision
may only be reviewed upon an abuse of discretion.

E. Hearsay evidence shall be admissible at the administrative hearing, but shall not
form the sole basis for finding a violation of Section 2-8.9. The administrative hearing
shall be transcribed, taped or otherwise recorded by a court reporter, at the election of the
administrative hearing officer and at the expense of the County. Copies of the hearing
tape or transcript shall be furnished at the expense and request of the requesting party.
The cost of such transcription may be assessed, by the hearing officer, against a service
contractor that has been found to violate Section 2-3.9.

F. In addition to the payment of penalties and back wages, the County

Manager may debar, for a period not to exceed three (3) years, a service contractor or
subcontractor and the principal owners and/or qualifying agents thereof found to have
violated the requirements of Section 2-8.9 a second time. If the County Manager
determines a covered employer failed to comply with these provisions a forth time, the
non-complying covered employer’s service contract with the County may be terminated.

G. The County Manager may order the withheld amount equal to any

underpayment remitted to the employee. In addition, the County Manager may order
payment of a penalty to the County. If the required payment is not made within a
reasonable period of time, the County Manager may order debarment as described above.

A breach of the clauses contained in this Supplemental General Condition shall be deemed a
breach of this contract/ Permit or Lease Agreement and may be grounds for termination of the
contract, Permit or Lease Agreement and grounds for debarment, and any other remedies
available to the County.
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PORTABLE GENERATORS PURCHASE OF NEW UNITS, PARTS, REPAIR AND

MAINTENANCE SERVICES
SCOPE

It is the intent of this solicitation to make available to the County many qualified suppliers of
units, parts and services for portable generators (1750 KW Max).

These Specifications cover the acquisition of new portable generators, the purchase of repair
or replacement parts for the various makes and models of portable generators used within
Miami-Dade County, and repair services, in the field or in the vendor’s shop, as required by
the County departments.

These Specifications cover the acquisition of new or rebuilt generators, the purchase of repair
or replacement parts for the various makes and models of generators as utilized within
Miami-Dade County, and repair services, in the field or in the bidders’ shop, as needed, when
needed by the County. This contract is NOT an exclusive or all encompassing instrument and
the County reserves the right to utilize it in its best interest at all times.

PORTABLE GENERATORS: PURCHASE OF NEW AND REBUILT UNITS AND
PARTS

The generator types include diesel, electric, propane and gasoline fueled generators as used
by various County Departments.

All new parts supplied must be obtained from an Original Equipment Manufacture distributor
as recognized by the product’s manufacturer.

All reconditioned parts must be identified as such and have approval by the manufacturer.
All parts used in reconditioning process must be of O.E.M origin as recognized by the
manufacturer.

REPAIR, MAINTENANCE, AND OVERHAUIL SERVICES FOR PORTABLE
GENERATORS

A significant amount of the work will consist of routine maintenance and repairs to include
the complete overhaul of portable generators. However, additional repair work may be
required above and beyond the scope of an overhaul, or units may require specific repairs or
inspections/diagnostics only, as specified by the user department,

Listed below are the standard (not limited to) engine overhaul procedures. These procedures

applies to almost all engines regardless diesel, gasoline or any other type of fuel used, with
the exception of some components that are different depending of engine type.
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Index engine flywheel to generator adapter plate.

Remove engine from generator.

Drain oil and coolant from engine and dispose according to regulations.

Remove filters and dispose.

Remove expansion tank, hoses and by pass hoses associated with cooling system.
Remove alternator belt, alternator, water pump belt and idler pulley.

Remove water punip assy.

Remove crankshaft pulley and vibration damper.

Remove starter motor.

. Remove turbo chargers, oil pan, oil lines external brackets, after cooler if equipped, air intake

manifolds, fuel connection lines, fuel injection pump, fuel injectors, valve cover plates and
oil pan. Remove flywheel and place engine on stand.

Remove exhaust manifolds, valve covers, oil pressure sending units, water temperature
sending units, engine electrical harness and any other electrical parts,

Remove rocker arms, push rods and oil transfer tubes.

Remove cylinder head(s).

Remove timing cover, gears and or timing chain.

Index pistons and connecting rods by position and remove.

Make sure crankshaft bearing caps are marked.

Remove bearing caps and crankshaft.

Clean and inspect all removed parts.

Parts that meet criteria for continued time in service must be properly stored to prevent
contamination, oxidation, metal to metal damage, painted and lubricated for further use.
Measure all rotating parts to make sure they are within limits.

Parts that do not have the correct clearances need to be machined to new tolerances or
replaced.

Reassemble engine as per manufacturer specs.

Make sure all tolerances meet specs.

Using micrometers and dial indicators check concentricity of moving and stationary parts.
Use plastic gauge to confirm.

If engine is to be tested independently from generator, place engine on test stand, attach
harness and coolant fixtures.

If engine is to be tested with generator attached, re-align flywheel to adapter plate marks and
torque all bolts as per specs.

Isolate cables and any other electrical terminals.

Start engine ad adjust speed governor to idle speed.

After Break in period is completed, gradually increase speed to gain generator operating
speed.

NOTE: The County reserves the right to negotiate total cost of any one work order, to
include amount of estimated labor hours required to complete the work specified.

As requested by the County department, the vendor will supply to the County the
manufacturer’s original packaging for any new part used in the service job, and will return to
the County any old part replaced.
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MIAMI-DADE COUNTY BID NO.: 4227-5/18
' SECTION 3
TECHNICAL SPECIFICATI

34  MANUFACTURERS

The following is a representative listing of the portable generators” manufacturers’/brand names
presently in use throughout the County:

Manufacturers’/Brand Names

ASCO

BAYIL.OR
BROADCROWN
CATERPILLAR
CUMMINS

CUTLER HAMMER
DETROIT DIESEL
GENERAC

GENERAL ELECTRIC
HONDA

HERCULES ENGINES
INTERNATIONAL HARVESTER
JOHN DEERE DIESEL
KATOLIGHT

KOHLER

LLAKE SHORE

LIMA ELECTRIC
MARATHON

MAGNA ONE
MAGNETEK
MINNEAPOLIS MILONE
ONAN

PAVIL

RUSSELECTRIC
SUPERIOR & ENTERPRISE
WAUKESHA
WESTINGHOUSE
WHITE DIESEL ENGINE

Note: Additional manufacturers may be added throughout the term of the contract. Vendors may list
the manufacturer brand names/makes of portable generators that shall be available from your firm on
their proposal.
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MIAMI-DADI COUNTY

SECTION 4
B MITTAL FORM
Submit Bid To:
CLERK OF THE BOARD
Stephen P. Clark Center
111 NW 1" Street
17" Floor, Suite 202

Miami, Florida 33128-1983

BID NO.: 4227-5/18

OPENING: 2:00 P.M.
Wednesday
Juty 9" 2008

PLEASE QUOTE PRICES F.O.B. DESTINATION, LESS TAXES, DELIVERED IN
MIAMI-DADE COUNTY, FLORIDA

NOTE: Miami-Dade County is exempt from all taxes (Federal, State, Local). Bid price should be less all taxes. Tax Exemption Certificate fumished

upon request,
Issued DPM Date Issued:
by:M.P.G. Purchasing Division 06/27/2008

This Bid Submittal Consists of
Pages 34 through 41

Sealed bids subject 1o the Terms and Conditions of this Invitation to Bid and the accompanying Bid Submittal. Such
other contract provisions, specifications, drawings or other data as are aftached or incorporated by reference in the Bid
Submittal, will be received at the office of the Clerk of the Board at the address shown above until the above stated time
and date, and at that time, publicly opened for furnishing the supplies or services described in the accompanying Bid

Submittal Requirement.

PORTABLE GENERATORS PURCHASE OF NEW UNITS, PARTS,

REPAIR AND MAINTENANCE SERVICES

A Bid Deposit in the amount of N/A of the fotal amount of the bid shall accompany all bids

A Performance Bond in the amount of NfA of the total amount of the bid will be required upon execution of the contract

by the successful bidder and Miami-Dade County

DO NOT WRITE IN THIS SPACE

ACCEPTED ____ HIGHER THAN LOW ____
NON-RESPONSIVE NON-RESPONSIBLE
DATE B.C.C. NOBID

ITEM NOS. ACCEPTED

COMMODITY CODE:  285-37

ik M. Perer-Garviso s

FIRM NAME:

RETURN ONE ORIGINAL AND TWO COPIES OF BID SUBMITTAL PAGES AND

AFFIDAVITS

FAILURE TO COMPLETE THE CERTIFICATION REGARDING LOCAL PREFERENCE
ON PAGE 41 OF SECTION 4, BID SUBMITTAL FORM SHALL RENDER THE VENDOR
INELIGIBLE FOR LLOCAL PREFERENCE

FAILURE TO SIGN PAGE 41 OF SECTION 4, BID SUBMITTAL FORM, WILL RENDER

YOUR BID NON-RESPONSIVE
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MIAMI-DADE, COUNTY

SECTION 4
BID SUBMITTAL FOR:

BID NO.:4227-5/18

PORTABLE GENERATORS PURCHASE OF NEW UNITS, PARTS, REPAIR AND

MAINTENANCE SERVICES

FIRM NAME:

CHECKLISTS FOR REQUIRED ATFACHMENTS:

. Refer to the details in Section 2, Paragraph 2.6

GROUP 1
Purchase of New and Rebuilt Portable Generators (Units and
OEM Parts)

Reference:

Summarized Reguirement;

Initial As
Completed:

Provide complete office address:

Paragraph
2.6.1 —
Paraeranh Attach a list of the firm’s key personnel, including their roles
EHPR | and contact information, The list shall include the personnel’s
2.6.1 . . . o
applicable experience and their qualifications
Enter your firm’s facsimile (FAX) machine number, including | -
area code:
Paragraph Fax No.
2.6.2 I

Enter your firm’s e-mail address:

E-mail
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MIAMI-DADE COUNTY BID NO.: 4227-5/18
SECTION 4
BID SUBMITTAL FOR:

PORTABLE GENERATORS PURCHASE OF NEW UNITS, PARTS, REPAIR AND
MAINTENANCE SERVICES

FIRM NAME:

GROUP 1
Purchase of New and Rebuilt Portable Generators (Units and OEM Parts)

Reference: Paragraph 2.6.4
List the manufacturer brand names/makes of portable generators that shall be available from
your firm. Attach proof of your firm’s designation as a manufacturer, agent, dealer,
representative or distributor of the OEM products (manufacturer brand names/makes) listed.

BRAND NAMES/MAKES BRAND NAMES/MAKES
l !




MIAMI-DADE COUNTY BID NO.: 4227-5/18
SECTION 4
BID SUBMITTAL FOR:

PORTABLE GENERATORS PURCHASE OF NEW UNITS, PARTS, REPAIR AND
MAINTENANCE SERVICES '

FIRM NAME:

Group 2:
Repair and Maintenance Services for Portable Generators

Initial As

Reference: Summarized Requirement:
KEICICNCe. Completed:

Provide complete repair shop address and telephone number:

Paragraph

2.6.5 e
Paraeraph Attach a list of the firm’s key service personnel including their

26 5g p roles and contact information. The list must identify the e

service shop manager and include his/her qualifications
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MIAMI-DADE COUNTY BID NO.: 4227-5/18

SECTION 4
BID SUBMITTAL FOR:

PORTABLE GENERATORS: PURCHASE OF NEW UNITS , PARTS, REPAIR AND
MAINTENANCE SERVICES

ACKNOWLEDGEMENT OF ADDENDA

INSTRUCTIONS: COMPLETE PART I OR PART II, WHICHEVER APPLIES

PART I:

LIST BELOW ARE THE DATES OF ISSUE FOR EACH ADDENDUM RECEIVED IN
CONNECTION WITH THIS BID

Addendum #1, Dated

Addendum #2, Pated

Addendum #3, Dated

Addendum #4, Dated

Addenduwm #5, Dated

Addendum #6, Dated

Addendum #7, Dated

Addendum #8, Dated

PART II:
[ ] NO ADDENDUM WAS RECEIVED IN CONNECTION WITH THIS BID
FIRM NAME:
AUTHORIZED SIGNATURE: DATE:

TITLE OF OFFICER:
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MIAMI-DADE COUNTY BID NQO.: 4227-5/18

BID SUBMITTAL FORM

.Bidl Title: PORTABLE GENERATORS: PURCHASE OF NEW UNITS , PARTS, REPAIR AND MAINTENANCE SERVICES

By signing this Bid Submittal Form the Bidder certifics that il satisfies all legal requirements (as an entity) w do business with the Coonty, including all
Conflict of Interest and Code of Ethics provisions in Section 2-11 of the Miami-Dade County Code. Any County erployee or member of his or her immediate
famiky seeking to contract with the County shall seck a conflict of interest opinion from the Miami-Dade County Bthics Commission prior (o submitial of a Bid
response or application of any type to contract with the County by the employee or his or her immediate family and file a copy of that request for opinion and
any opinion or waiver from the Board of County Commissioners with the Clerk of the Board. TFhe affected employee shali file with the Clerk of the Board a
statement in a form satisfactory 10 the Clark disclosing the employee’s interest or the interest of his or her immediate family in the proposed contract and the
nature of the intended contract at the same time as or before submitting a Bid, response, or application of any type to contract with the County. Also a copy of
the request for a conflict of interest opinion from the Ethics Commission and any corresponding opinion, or any waiver issued by the Board of County
Commissioners, must be submitted with the response to the solicitation,

In accordance with Sec. 2-11.1(s) of the County Code as amended, prior to conducting any lobbying regarding this selicitation, the Bidder must file the
appropriate form with the Clerk of the Board stating that & particular lobbyist is authorized to represent the Bidder. Failure to file the appropriate
form in relation to each solicitation may be considered as evidence that the Bidder is not a responsible contractor.

The Bidder confitms that this Bid is made without prior understanding, agreement, or connection with any corporation, firm, or person submitting a Bid for the
same goods and/or services and in all respects is without collusion, and that the Bidder will accept any resultant award. Further, the undersigned acknowledges
that award of a condract is contingent upon vendor registration.  Failure to register as a vendor within the specified time may tesult in your {irm not being
considered for award.

Purssant to Miami-Dade County Ordinance 94-34, any individual, corporation, partnership, joint venture or other legal entity having an officer, divector, or
exeoutive who has been convieted of a felony during the past ten (10) years shall disclose this information prior te entering into a contract with or receiving
funding from the County.

O Place a check mark hexe only if bidder has such conviction fo disclose to comply with this requirement.

COUNTY USER ACCESS PROGRAM (UAP): Joint purchase and entity revenue sharing program
For the County’s information, the bidder is requested to indicate, at “‘A’ and *B* below, its general inferest in participating in the Joint Purchase Progeam of the
County User Access Program (UAP) described in Section 2.21 of this contract solicitation, if that section s present in this solicitation document, Vendor
participation in the Joint Purchase portion of the UAP is voluntary, and the bidder’s expression of general interest at *A” and B’ below is for the County’s
formation only and shall mot be binding on the bidder,
A, If awarded this County contract, would you be interest in participating in the Joint Purchase portion of the UAP with respect o other governimental,
quasi-governmental or not-for-profit entities located within the geographical boundaries of Miami-Dade County?
Yes Mo
and
B. If awarded this County contract, would you be interested in participating in the Joint Purchase portion of the UAP with respect to other
governmental, quasi-governmental or nof-for-profit entities located gutside the geographical boundaries of Miami-Dade County?
Yes No
LOCAL PREFERENCE CERTIFICATION: The responding vendor hereby atiests, by checking one of the following Dlocks, that it is [], oris not [, 1
local business. For the purpose of this certification, a “local business™ is a business located within the limits of Miami-Dade County (or Broward County in
accordance with the Titerlocal Agreement between the two counties) that cenforms with the provisions of Section 1.10 of the General Terms and Conditions of
this solicitation and contributes to the economic development of the community in a verifiable and measurable way. This may include, but not be fimited to,
the retention and expansion of employment opportunities and the support and increase to the County's tax base. Failure to complete this certification at {his
time (by checking the appropriate box above) shall render the vendor ineligible for Local Preference,
Firm Name:

Street Address:

Mailing Address (if different):

‘elephone No. FaxNo.
Email Address: FEINNo. _/ - [/ f [/ [ [ ] _
Prompt Payment Terms: % days net days =By signing his document the bidder agrees to all Terms
(Please see paragraph 1.2 H of General Terms and Conditions) and Canditions of this Solicitation and the resalting Contract”
Signature: -
(Signature of authorized agent)
Print Name: Title:

Failwre to sign this page shall render your Bid non-responsive.
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MIAMI-DADE COUNTY BID NO.: 4227-5/18

APPENDIX
AFFIDAVITS

FORMAL BIDS

Revised 5/27/08



MIAMI-DADE COUNTY BID NO.: 4227-5/18

Micmi-Dade Counly
Department of Procuremant Management

Affirmalion of Vendor Affidavits

n accordance with Ordinance 07-143 amending Section 2-8.1 of the Code of Miami-Dade County, effective June 1, 2008,
vendors are required to complete a new Vendor Regislration Package, including o Unifonm Affidavit Packet (Vendor Afficiavils
form), before being awarded o new confract. The undersigned offirms fhat the Vendor Affidavits Form submiifed with the
Vandor Regislrafion Package is current, complete and accurate for each affidavit lisfed below.

Federal Employer
ConfractNo.: tdentifications Number (FEIN): e ~
Contract Title: R ~ _ R
Affidavits and Legisiation/ Governing Body
771 Miami-Dade Counly Ownership Disclosure |6 | Miami-Dade Counly Vendor Obligation to County
Sec. 2-8.1 of the Counly Codg Section 2-8.1 of the County Codde
3| Miami-Dade County Employment Disclosure |7 | Miami-Dade Couniy Code of Business Fihics
Courdy Ordinonce No. 90-133, amending Section 2.8- HdH2) of Articte 1, Section 2-8.1{i) and 2-TH{bJ{ 1} of the Counly Code through (6]
the County Code and {9} of Ihe Counly Code and County Ordinance No 00-T amending
Section 2-11, Yc} of the Counly Code
3| Migmi-Dade Counly Employment Drugfree |0 | Mlomi-Dude Counly Family Leave
Workpiace Cedificaotlon Arficle V of Chaster 17 of the Counly Code
Seciion 2-8,1.2{h) f ihe Counfy Code
4| Miami-Dade Counly Disabliify Non-Discrimination |9 | Miami-Dade Counly Uving Wage
Arlicle 1, Section 2-8.1.5 Resolution 8182-00 amending Serchion 2-8.9 of the County Code
R-385-%5
5 | Miami-Dade Counly Debarment Disclosure |10 Miami-Dade Counly Domesfic Leave and Reporfing
Secton 10.38 of lhe Counly Code Arficte 8. Section 11A-60 T1A-67 of the County Code:
T T  Brinted Name of Affilont ’ PAnted Title of Aftiant TSignaiure of Attant
Name of Firm h Date
" Address of Firm T 8le ' Iy Code T
Notary Public Information
Notary Publlc - State of i County Of -
Subscribed and sworn fo {or afftmed} before me s e day ol s L
Y i He CEshe s personally known 1o me D or has produced tentitication I:I

Type of idendificalion produced

T TSignaivre of Notary Public T Serial Mumiber
"'“ﬁiiﬁé"ér"&ié&iﬁ'éi’i&i&?&rﬁ?ﬁﬁ”‘ Explration Date o Motary Public Seal T
1of4
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MIAMI-DADE COUNTY BID NO.: 4227-5/18

FAIR SUBCONTRACTING PRACTICES
{Ordinance 97-35)

In compliance with Miami-Dade County Ordinance 97-35, the Bidder shall submit with the bid proposal a
detailed statement of iis policies and procedures (use separate sheet if necessary) for awarding
subcontractors in accordance with Section 1, Paragraph 1.15

[[] NO SUBCONTRACTORS WILL BE UTILIZED FOR THIS CONTRACT

Signature Date

2 of 4

Revised 5/27/08
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MIAMI-DADE COUNTY

MIAMI-DADE COUNTY

CERTIFICATION OF RECYCLED

BID NO.: 4227-5/18

ENVIRONMENTALLY ACCEPTABLE PACKAGING
PRODUCT CONTENT

RESOLUTION {R-738-92)

ok

MINIMUM CERTIFIED CONTENT

Bid liem

RECYCLED PRODUCTS

RECOVERED MATERIALS

Nutnber % Type of % Type of % Type of
Composition Material Composition Material Composition Material
DEFINITIONS

“Recycled Material” shall be defined as any waste material or by-preducts that have been recovered or diveried

fromn solid waste.

“Reeyeled Product” shall be defined as any product which is in wholc or in part composed of recovered

materials.

“Reeyclable Product® shall be defined as (he ability of a product and its packaging to he reused,
reconditioned for use, or recycled through existing recycling collection programs.

“Waste Reducing Product® shall be defined as any produect which will result in less waste generated due
to its use rather than ancther product designed to serve the same function with a greater waste
generntion rate. This shall include, but not lmited to these products that can be reused, refilled or have a
longer life expectancy and contain a lesser amount of toxic constiluents.

I have the knowledge to certify and de so by certify that the Minimum Materials Content in our product(s) are
as specified on this form and conform with the definitions as shewn above,

NAME

ADDRESS

CITY

STATE

Z1p

SIGNATURE

TITLE

4 of 4

Revised 5/27/08



